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ARASU RAJARA TNAM, 

ISN BANK f/k/a INTERSTATE NET BANK,: MAY TERM, 2010 

NOW KNOWN AS CUSTOMERS BANK, 
NO. 3129 

Plaintiff, 

vs. COMMERCE PROGRAM 

EMMA RAJARA TNAM, 

Defendant. 

OPINION 

BY: Patricia A. Mcinerney, J. May 22, 2013 

I. OVERVIEW 

Plaintiff ISN Bank, f/k/a Interstate Net Bank, now known as Customers Bank 

("Plaintiff') appeals from this court's January 23, 2013 order which denied Plaintiffs motion to 

consolidate a judgment entered against Emma Rajaratnam, individually, with a judgment entered 

against Arasu Rajaratnam, individually. Plaintiff sought consolidation of the judgments to aid in 

execution on property(ies) held by the Rajaratnams as tenants by the entireties. 
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On or about December 21, 2005, ISN Bank, f/k/a Interstate Net Bank ("ISN Bank") made 

a construction loan to Tower Apartment Partnership, LLP ("Tower"). At that time, Arasu 

Rajaratnam, the principal of Tower, executed and delivered a guaranty agreement to ISN Bank 

(the "2005 Guaranty Agreement"). On or about October 26, 2007, ISN Bank and Tower entered 

into a change in terms agreement, which extended the maturity of the loan to June 21, 2008. At 

that time, Arasu Rajaratnam and his wife Emma Rajaratnam executed and delivered a guaranty 

agreement to ISN Bank (the "2007 Guaranty Agreement"). 

The loan eventually went into default. On August 5, 2009, ISN Bank confessed 

judgment in its favor and against Arasu Rajaratnam in the Philadelphia Court of Common Pleas 

at August Term, 2009, No. 0363, pursuant to the 2005 Guaranty Agreement. On May 24, 2010, 

ISN Bank commenced an action against Emma Rajaratnam in the Philadelphia Court of 

Common Pleas at May Term, 2010, No. 3129, pursuant to the 2007 Guaranty Agreement and, on 

April 25, 2012, judgment was entered in favor of Plaintiff and against Emma Rajaratnam. 

This court properly denied Plaintiffs motion to consolidate the judgments because 

Plaintiff cited no relevant authority to support its proposition that this court had the power to 

consolidate judgments entered separately against different persons. Moreover, even assuming 

authority to consolidate judgments entered against different persons existed, the court properly 

denied Plaintiffs motion because in this case the judgments were entered pursuant to different 

guaranties and/or there was not a joint act or clear indication the Rajaratnams intended to waive 

their rights as tenants by the entirety. 
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II. FACTUAL AND PROCEDURAL HISTORY 

On or about December 21,2005, ISN Bank, f/k/a Interstate Net Bank ("ISN Bank") 

made a loan to Tower Apartment Partnership, LLP ("Tower") in the form of a non-revolving line 

of credit construction loan in the maximum amount of$6,980,395 (the "Tower Loan" or the 

"Loan"). The Tower Loan was evidenced by a note, which was executed and delivered to ISN 

Bank by Tower. The purpose of the Tower Loan was to finance Tower's renovation of a 

property located at 5801 Morris Street, Philadelphia, PA into a thirty-six (36) unit condominium 

development. 

In order to secure Tower's obligations to ISN Bank, on or about December 21, 2005, 

Tower also executed and delivered to ISN Bank a mortgage, assignment of rents, and security 

agreement for 5801 Morris Street. At that time, Arasu Rajaratnam, the principal ofTower, also 

executed and delivered a guaranty agreement to ISN Bank (the "2005 Guaranty Agreement"). 

The Tower Loan was originally due and payable in full on December 21, 2007. 

However, on or about October 26, 2007, ISN Bank and Tower entered into a change in terms 

agreement, which extended the maturity of the Loan to June 21,2008. At that time, Arasu 

Rajaratnam and his wife Emma Rajaratnam also executed and delivered a guaranty agreement to 

ISN Bank (the "2007 Guaranty Agreement"). 

The Tower Loan eventually went into default. As a consequence of Tower's default, 

judgment by confession was entered on August 5, 2009 in favor ofiSN Bank and against Tower 

in the Philadelphia Court of Common Pleas at August Term, 2009, No. 0362. On that date, 

judgment by confession was also entered in favor of ISN Bank and against Arasu Rajaratnam in 

the Philadelphia Court of Common Pleas at August Term, 2009, No. 0363, pursuant to the 2005 
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Guaranty Agreement. Emma Rajaratnam was not named as a defendant in ISN Bank's action 

against Arasu Rajaratnam. 

As a consequence the Tower Loan being in default, and based upon her obligations under 

the 2007 Guaranty Agreement, ISN Bank commenced an action against Emma Rajaratnam by 

filing a complaint on May 24, 2010 in the Philadelphia Court of Common Pleas at May Term, 

2010, No. 3129. Arasu Rajaratnam was not named as a defendant in ISN Bank's action against 

Emma Rajaratnam. 

On or about September 17, 2010, ISN Bank was closed by the New Jersey Department of 

Banking and Insurance and subsequently the Federal Deposit Insurance Corporation ("FDIC") 

was named as receiver. At that time, Plaintiff purchased certain ISN Bank's assets, including the 

Tower Loan, from the FDIC. 

On July 11, 2011, the Morris Street property was sold at a sheriffs sale and purchased by 

Plaintiff. Thereafter, Plaintiff filed a Petition to Fix Fair Market Value and Establish Deficiency 

Judgment in the Philadelphia Court of Common Pleas at August Term, 2009, No. 00362, naming 

Tower, Arasu Rajaratnam, Emma Rajaratnam, Philadelphia Holdings Group, L.P., Phos 

Holdings, LLC, and Keswick Associates as respondents. 

On February 29, 2012, a bench trial was held before this court in the action against Emma 

Rajaratnam at May Term, 2010, No. 3129. Following the bench trial, this court found Emma 

Rajaratnam was bound by the terms of the guaranty she signed and obligated for the 

indebtedness due and owing under the 2007 Guaranty Agreement/Tower Loan. On April25, 

2012, judgment was entered in favor of Plaintiff and against Emma Rajaratnam in an amount to 

be determined by resolution of the aforementioned deficiency judgment petition that had been 

filed in the action against Tower at August Term, 2009, No. 0362. 
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On June 19, 2012, the deficiency judgment petition was disposed ofby a court-approved 

stipulation of the parties, which had been approved by the Honorable Idee C. Fox. Pursuant to 

the court-approved stipulation, a deficiency judgment was established in favor of Plaintiff in the 

amount of$3,300,764.53, plus additional interest accruing from and after May 23, 2012 at the 

legal rate of $515.798 per day. 

On December 3, 2012, Plaintiff moved to consolidate the judgments entered in the above­

captioned cases, i.e. the judgment entered against Arasu Rajaratnam, individually, and the 

judgment entered against Emma Rajaratnam, individually (collectively, "Defendants" or "the 

Rajaratnams"). In its motion, having cited case law to support the position that this court has 

authority to consolidate judgments, Plaintiff argued that as"[b ]oth judgments arise from the same 

indebtedness, the Loan, ... it is therefore appropriate that they be consolidated." (See Pl.'s Mot. 

~~ 30, 32.) Plaintiff sought an order "consolidating the separate judgments against Arasu 

Rajaratnam and Emma Rajaratnam into a single judgment in favor of Plaintiff and against Emma 

Rajaratnam and Arasu Rajaratnam, [as] husband and wife, jointly and severally, in the amount of 

the outstanding indebtedness fixed by the [s]tipulation approved by Judge Fox on June 19, 

2011." (Pl.'s Mot.~ 30.) And the reason Plaintiff sought this consolidation was because 

according to Plaintiff, "Pennsylvania case law is clear that where obligations of husband and wife 

arise from a single indebtedness, entireties property may be reached by the creditor to whom 

such indebtedness is owed." (Pl.'s Mem. p. 5.) 

To support its position that there is a joint liability or single indebtedness in this case for 

which Plaintiff may reach property held by Defendants in tenancy by the entireties, Plaintiff 

primarily relied on In re Bialon, 1986 Bankr. LEXIS 4875 (Bankr. W.D. Pa. 1986), which found 

there to be a joint debt between a husband and wife for which entireties property was not exempt 

5 



from process under Pennsylvania law, and argued the facts of this case were even more favorable 

than they were there. In addition, Plaintiff relied on the fact that Defendants were both 

respondents to Plaintiffs deficiency judgment petition and stipulated to the amount of the 

deficiency judgment in favor of Plaintiff. (Pl.'s Mem. p. 6.) According to Plaintiff, "[b ]y 

stipulating to the judgment, Arasu Rajaratnam and Emma Rajaratnam reaffirmed their joint 

liability for the Loan, and implicitly acknowledged that the Loan is a joint obligation for which 

jointly held assets could be reached in satisfaction thereof." (Pl.'s Mot.~ 35.) 

On December 21, 2012, Defendants responded to Plaintiffs motion to consolidate 

judgments. In their response, Defendants began by arguing consolidation of judgments against 

different debtors is not appropriate. (Defs.' Mem. p. 3.) First, Defendants stated consolidation 

was not appropriate because "Pennsylvania Rule of Civil Procedure 3025.1 addresses 

[ c ]onsolidation of [j]udgments, and notes that only judgments 'entered against the same person 

in the same county' may be consolidated" and the judgments here "have been entered against 

different people, making them inappropriate for consolidation." (Defs.'s Mem. p. 3.) Next, 

Defendants asserted the cases cited by Plaintiff in support of the position that this court has 

authority to consolidate judgments were inapplicable because "[ w ]hile they do hold that 

judgments may be consolidated into a single judgment, in each case the judgments at issue were 

against a single person .... " (Defs.'s Mem. p. 3.) 

Addressing the issue of whether there is a joint liability or single indebtedness between 

them in this matter, Defendants argued there was not as "these judgments did not create, and 

were not intended to create, a joint liability." (Defs.' Mem. p. 4.) To support their position, 

Defendants relied on A. Hupfel 's Sons v. Getty, 299 F. 939 (3d Cir. 1924), Blusiewicz v. 
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