
IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

CIVIL TRIAL DIVISION 
 
DOYLE CONSULTING GROUP, INC., : JUNE TERM, 2003 
      : 
    Plaintiff, : No. 02099 
      : 
  v.    : Control Nos. 110375 & 111475 
      : 
ROBERT W. STOFFEL and INTEGRITY : COMMERCE PROGRAM 
CONSULTING GROUP, INC.,  : 
      : 
    Defendants. : 
 

PERMANENT INJUNCTION ORDER AND MEMORANDUM 
 

AND NOW, this __13TH_ day of February, 2004, upon consideration of 

plaintiff’s Motion for Summary Judgment, defendants’ Motion for Summary Judgment, 

the responses thereto, the memorandum in support and opposition, and all other matters 

of record, and after hearing the arguments of counsel on February 12, 2004, it is hereby  

ORDERED that plaintiff’s Motion for Summary Judgment is DENIED, 

defendants’ Motion for Summary Judgment is GRANTED, and it is further ORDERED 

as follows: 

1. From the date of entry of this Order through and including June 30, 2004, 

defendants shall not, either directly or indirectly, in any capacity whatsoever, 

solicit from, or sell to, or accept business from, or accept or receive any payments, 

consulting fees, or brokerage commissions whatsoever from, or serve, or act as a 

consultant to, or accept or receive insurance agency or brokerage business from, 

any current customer, client, or account of plaintiff’s. 
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2. The injunctive relief granted herein is conditioned upon plaintiff filing a 

bond in the amount of One Dollar ($1.00). 

3. Plaintiff’s claims in this action are dismissed with prejudice. 

BY THE COURT: 
 
 
 

______________________________ 
      GENE D. COHEN, J.



IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY 
FIRST JUDICIAL DISTRICT OF PENNSYLVANIA 

CIVIL TRIAL DIVISION 
 
DOYLE CONSULTING GROUP, INC., : JUNE TERM, 2003 
      : 
    Plaintiff, : No. 02099 
      : 
  v.    : Control Nos. 110375 & 111475 
      : 
ROBERT W. STOFFEL and INTEGRITY : COMMERCE PROGRAM 
CONSULTING GROUP, INC.,  : 
      : 
    Defendants. : 
 

MEMORANDUM OPINION 
 

Before the court are the parties’ cross Motions for Summary Judgment.  Plaintiff, 

Doyle Consulting Group, Inc. (“DCG”), brought this action against its former employee, 

defendants Robert Stoffel (“Stoffel”) and his new company, Integrity Consulting Group, 

Inc. (“Integrity”).  DCG is an employee benefit consulting and insurance brokerage firm.  

See PMSJ,1 Ex. 3, ¶ 2.  DCG employed Stoffel from January 1, 1996, through early July, 

2002, as a Senior Consultant to handle various customer accounts for DCG.  See id. at ¶¶ 

10, 17.  Jackson Township Board of Education (“JTBE”) was one of the customer 

accounts for which Stoffel had responsibility while he was employed by DCG.  See id. at 

¶ 23.  DCG was broker of record for JTBE from 1996 until July 1, 2002, when JTBE 

replaced DCG with a non-party, Commercial Insurance, as broker of record for JTBE.  

See id. at ¶¶ 23-4. 

At about the same time that JTBE changed its broker of record, Stoffel resigned 

from working at DCG and formed Integrity, which is apparently a competitor of DCG’s 

                                                 
1 Exhibits to plaintiff’s Motion for Summary Judgment shall be referenced as “PMSJ Ex.__”, and Exhibits 
to defendants’ Motion for Summary Judgment shall be referenced at “DMSJ Ex. __”. 
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in the insurance brokerage market.  See id. at ¶ 20; DMSJ, Ex. C at p. 45.  The following 

year, in June of 2003, JTBE invited DCG and Integrity, along with three other firms, to 

submit proposals to replace Commercial Insurance as broker of record beginning July 1, 

2003.  See DMSJ, Ex. J, pp 14-8.  JTBE selected Integrity as its broker of record.  See id. 

at p. 23. 

DCG then commenced this action alleging that Stoffel had breached the non-

solicitation clause of his employment agreement with DCG (the “Non-Solicitation 

Clause”).  The Non-Solicitation Clause reads as follows: 

. . . for a two year period following the termination of [Stoffel’s] 
employment with [DCG] . . . [Stoffel] shall not . . . accept or receive 
insurance agency or brokerage business from, or act as a consultant to, any 
customer or account of [DCG] of which [Stoffel is] or shall become aware 
or with which [Stoffel has] had personal contact as a result of, in 
connection with, through [his] employment with, or through [his] 
affiliation with, [DCG]. . . 

 
DMSJ, Ex. D, ¶ 10. 
 
 DCG claims that Stoffel breached the Non-Solicitation Clause when Integrity 

submitted a proposal to and became broker of record for JTBE2 because JTBE was a 

customer of DCG’s with which Stoffel had personal contact as a result of his employment 

with DCG.  Stoffel claims that his solicitation of JTBE was not a breach of the Non-

Solicitation Clause because JTBE was not a customer of DCG’s at the time of Stoffel’s 

solicitation of JTBE; instead JTBE was a former customer of DCG’s and therefore not  

included within the meaning of the term “customer.”3 

                                                 
2 DCG has not pointed to any other former or current customers of DCG’s with whom Stoffel has formed a 
business relationship in an alleged violation of the Non-Solicitation Clause. 
 
3 Stoffel also claims, inter alia, that the employment agreement was not supported by adequate 
consideration and that plaintiff’s action is barred by laches.   The court does not need to reach these claims 
in order to resolve the motions, and the court will assume for purposes of deciding this case that the 
employment agreement is valid and enforceable and that plaintiff’s claims were timely raised. 
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The dictionary definitions of “customer” support Stoffel’s argument because they 

envision a continuing rather than a completed relationship between buyer and seller.  See, 

e.g., Black’s Law Dictionary, Sixth Ed., p. 386 (1990) (“One who regularly or repeatedly 

makes purchases of, or has business dealings with, a tradesman or business. . . . 

Ordinarily, one who has repeated business dealing with another.”); American Heritage 

Dictionary, Third Ed., p. 462 (1992) (“One that buys goods or services.”)  Because both 

dictionary definitions use present tense verbs, the clear implication is that the relationship 

must exist in the present, rather than in the past. 

Similarly, when used in statutes, the term “customer” is usually defined as an 

entity having a current contractual relationship with a provider of goods or services.  See, 

e.g., 12 U.S.C. § 5002(9) (“The term ‘customer’ means a person having an account with a 

bank.”); 15 U.S.C. § 6827(2) (“The term ‘customer’ means, with respect to a financial 

institution, any person . . . to whom the financial institution provides a product or service 

. . .”); 13 Pa.C. S. § 4104 (“A person having an account with a bank or for whom a bank 

has agreed to collect items. . .”).  Since the term “customer” is not normally construed to 

include “former customers,” Stoffel’s reading of that term as used in the Non-Solicitation 

Clause is more reasonable than DCG’s.4 

Furthermore, under Pennsylvania law, “restrictive covenants constitute a restraint 

on the employee's trade, and are strictly construed against the employer.”  All-Pak, Inc. v. 

Johnston, 694 A.2d 347, 351 (Pa. Super.1997).  See also Hess v. Gebhard & Co., 570 Pa. 

                                                 
4 DCG also argues that JTBE was not a former customer, but was instead a continuing customer who had 
not requested any services from DCG in a while.  See PMSJ, ¶ 19.  The court finds this reasoning 
disingenuous in light of DCG’s admission that it had been replaced by Commercial Insurance as JTBE’s 
broker of record for an entire year, and DCG points to no business that it did for JTBE during that year.  
See id. at ¶ 21 
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148, 157, 808 A.2d 912, 917 (2002) (“restrictive covenants are not favored in 

Pennsylvania and have been historically viewed as a trade restraint that prevents a former 

employee from earning a living.”).  This rule of law also supports a narrow definition of 

the term “customer.”  

Moreover, DCG admits that it drafted the Employment Agreement.  See 

Plaintiff’s Answer to DMSJ, ¶ 9.  It is a basic principle of contract interpretation “that 

ambiguous terms of a contract are construed against the drafter.”  Smith v. The Windsor 

Group, 750 A.2d 304, 308 (Pa. Super. 2000).  See also Rusiski v. Prebonic, 511 Pa. 383, 

390, 515 A.2d 507, 510 (1986) (“doubtful language is construed most strongly against the 

drafter thereof”).   

In this case, DCG argues that the Non-Solicitation Clause prohibits Stoffel from 

soliciting those entities that were customers of DCG at any time while Stoffel was 

employed by DCG.5  Stoffel argues that the Non-Solicitation Clause requires that the 

solicited entities also be customers of DCG’s at the time that he solicited them, which 

was after his employment ended.  To the extent that the Clause can be read both ways, it 

is ambiguous and the court will interpret it against DCG because DCG drafted it.6 

                                                 
5 DCG relies upon Worldwide Auditing Services v. Richter, in which the court read a non-compete 
agreement as prohibiting a former employee from doing business with former customers of the employer.  
402 Pa. Super. 584, 587 A.2d 772 (1991).  However, the agreement at issue in that case contained a non-
compete clause, which is broader than the non-solicitation clause at issue here, the agreement there 
prohibited the former employee from engaging in “activities competitive with the business of” the 
employer and nowhere mentioned “customers,” and the agreement was ancillary to a buy-sell agreement 
rather than an employment agreement, so it could be construed more broadly.  Therefore,  the Worldwide 
Auditing case is inapposite here. 
 
6 The interpretation of an ambiguous agreement is in some instances a question for the trier of fact.  See 
Walton v. Philadelphia Nat. Bank., 376 Pa. Super. 329, 545 A.2d 1383 (1988).  However, where the court 
is in a position to interpret an ambiguous agreement against the drafter, it may do so as a matter of law.   
See Kvaerner Metals Division of Kvaerner U.S., Inc. v. Commercial Union Ins. Co., 825 A.2d 641 (Pa. 
Super. 2003). 
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If DCG had wanted the Non-Solicitation Clause to apply to its former customers, 

it could easily have worded the provision more broadly and explicitly to ensure that its 

intent was unambiguous and unmistakable.  In other cases where courts have barred 

former employees from soliciting former customers of their former employer, the non-

solicitation clause included a definition of the term “customer” that expressly covered all 

entities who were customers at some point during the terminated employee’s tenure with 

the employer.  See, e.g., Cooper v. Cerelli, 2002 WL 1758351 (Phila. Co. Jul. 8, 2002) 

(“Customer is defined as any person or entity which at the time of termination shall be, or 

shall have been within one year prior to such time, a client or customer of the 

Company.”); ZA Consulting, L.L.C. v. Wittman, 2001 WL 1807402 (Phila. Co. Aug 28, 

2001) (employee agrees he will not solicit “any person or entity that is or was a Client (as 

hereinafter defined) of the Company at any time during Employee’s employment with the 

Company.”); Robert Half of Pa., Inc. v. Feight, 48 Pa. D&C4th 129 (Phila. Co. 2000) 

(defining “customer” as “any company for whom [employer] performs or has performed 

services in the course of its business within the twelve months preceding the Termination 

Date.”).  See also Graphic Management Assoc., Inc. v. Hatt, 1998 WL 159035 (E.D. Pa. 

Mar. 18, 1998) (agreement prohibited employee from soliciting any entity “which was a 

customer of [employer] during the term of the employee’s employment”). 
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CONCLUSION 

For all the foregoing reasons, defendants are not prohibited from soliciting former 

customers of plaintiff’s, plaintiff’s Motion for Summary Judgment is denied, and 

defendants’ Motion for Summary Judgment is granted. 

BY THE COURT: 
 
 
 

______________________________ 
     GENE D. COHEN, J. 

 
Dated:  2/13/04 


