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IO IR

08020273300016
COPIES SE
February Term, 2008 PURSUANTTO Pa.R.A(I}TR 236(b)
No. 2733 APR 17 2009

IN THE COURT OF COMMON PLEAS
PHILADELPHIA COUNTY, PENNSYLVANIA

IN RE: AVANDIA LITIGATION

FIRST JUDICIAL DISTRICT
TSEHTDT‘AL,)\ OF PA

CASE MANAGEMENT ORDER 4

W ' -
AND NOW, this , day of %’éué! , 2009, the Court hereby enters the

following Case Management Order. DOCKETED

COMPLEX LIT CENTER
L DISCOVERY PLAN APR 7 7 2008
A. Discovery Groups J. STEWART

Discovery Group 1 shall consist of all cases filed in the Philadelphia County
Court of Common Pleas prior to September 8, 2008 pursuant to Section X (1) of CMO-2.
A list of the cases filed prior to September 8, 2008 is attached hereto as Exhibit “A.”

Until the Court selects a subset of Discovery Group 1 cases to serve as an Initial
Trial Pool, case-specific fact witness depositions in the Discovery Group [ cases shall be
presumptively limited to “Threshold Discovery.” Threshold Discovery includes in each
case the depositions of (i) plaintiff; (ii) plaintiff’s spouse or significant other; (iii)
plaintiff's prescribing healthcare providers (physicians and nurse practitioners); (iv)
treating physicians (limit of two) who provided significant care related to the plaintiff’s
alleged injuries; (v) two other physicians who rendered substantial medical care to the
plaintiff (primary care physician and endocrinologist, for example); and (vi) up to two
GSK sales representatives who called upon plaintiff’s prescribing healthcare providers.

For any case in which the alleged injury includes death, Threshold Discovery shall also



include the depositions of any statutory beneficiaries of the decedent and medical
personnel who examined the decedent (e.g.. coroners and pathologists).

After an initial Trial Pool is selected, the parties shall, within thirty (30) days
submit an agreed-upon proposal setting forth deadlines and parameters for any additional
case specific discovery beyond Threshold Discovery outlined herein.

Within sixty (60) days of the entry of this Case Management Order, the parties
shall submit an agreed-upon proposal setting forth the process by which the remaining
cases in this Court will be assigned to subsequent discovery groups, or submit competing
proposals to the Court.

B. Depositions

Within thirty (30) days of the entry of this Case Management Order, the parties
shall agree to a proposed Case Management Order regarding the conduct of depositions,
in accordance with which depositions shall be conducted, or submit competing Proposed
Case Management Orders to the Court for consideration.

II. SCHEDULING DEADLINES
The following deadlines shall apply to cases in Discovery Group I:

A. Case Specific Discovery: All Threshold Discovery relating to the

individual claims of plaintiffs in Discovery Group I shall be completed
on or before December 1, 2009.

B. Expert Reports:

l. Plaintiffs’ expert reports will be due no later than January 4,

2010.



2. Defendant’s expert reports will be due no later than February
15,2010.

3. All Frye Motions shall be due no later than April 12, 2010.
Expert depositions will not be permitted except upon leave of
court. To the extent expert depositions are permitted by the

court, they shall be completed no later than April 12, 2010.

Summary Judgment Motions: It is anticipated that summary

judgment motions will be due no later than March 15, 2010 for the
first case selected for trial. Parties will have thirty (30) days in which
to respond to summary judgment motions. For all subsequent trials,
summary judgment motions will be due no later than sixty (60) days
prior to jury selection. Parties will have thirty (30) days in which to
respond to summary judgment motions.

Pre-Trial Motions: Pre-trial motions including motions in limine will

be due no later than April 27, 2010, for the first case selected for trial.
Parties will have two (2) weeks in which to respond to pre-trial
motions or no later than May 11, 2010. For all subsequent trials, pre-
trial motions will be due no later than thirty (30) days prior to jury
selection. Parties will have two (2) weeks in which to respond to pre-
trial motions.

Settlement Conference: A settlement conference will be scheduled

after May 3, 2010, for the first case selected for trial. For all



subsequent trials, a settlement conference will be scheduled no later
than thirty (30) days prior to jury selection.

F. Trial: Jury selection will begin on May 27, 2010. The first Avandia
trial will begin on June 1, 2010. A trial will take place every two (2)
weeks thereafter until all cases in Discovery Group | have been

disposed of by way of trial, settlement or dismissal.
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EXHIBIT A
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