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IN RE: FIREFIGHTER HEARING COURT OF COMMON PLEAS
LOSS LITIGATION :  PHILADELPHIA COUNTY

TRIAL DIVISION - CIVIL
JUNE TERM, 2008

NO. 03755

ORDER

AND NOW, this __ day of August, 2010, upon consideration of Defendant’s,
Federal Signal Corporation, Motion for Sanctions Against Local 22 of the International
Association of Firefighters pursuant to Federal Signal’s third-party subpoena, it is hereby
ORDERED and DECREED that sanctions in the amount of $1,000 [ONE
THOUSAND DOLLARS], payable to Federal Signal Corporation, are imposed by this
Court against Local 22, and all records responsive to Federal Signal’s subpoena,
including general membership meeting minutes, are to be produced by Local 22
immediately. Local 22 is further ordered to produce responsive documents to request
numbers 19, 26, 33, 34, 40 and 43, and to provide clear and unequivocal responses to

document request numbers 18, 31, 32, 35, 46, 47, 48, and 49.

BY THE COURT:

Sandra Mazer Moss, J.
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Dear Judge Moss:

Defendant, Federal Signal Corporation (“Federal Signal”), hereby moves to impose
sanctions against the International Association of Firefighters Local Union 22 (“Local 22} for
failure to produce Local 22 general membership meeting minutes. Federal Signal also seeks the
immediate production of other relevant and responsive documents and to strike certaiﬁ equivocal

responses to its document requests.

L. Local 22’s Failure to Produce Requested Meeting Minutes

Federal Signal issued a subpoena to the Local 22 on May 11, 2009 (attached as Exhibit
“A’). Request number 21 of the subpoena sought, “All documents including, but not limited to,
minutes. ..relating to any meetings...including...general membership meetings.” Local 22 failed
to serve a timely response, and on July 14, 2009, Your Honor granted an Order compelling the
Local 22 to produce all records responsive to Federal Signal’s subpoena (see attached Exhibit
“B”). On July 28, 2009, Federal Signal received a voluminous, but incomplete, production of
records from the Local 22, which did not include any Lo.cal 22 meeting minutes.
'~ Federal Signal continued to request the remaining records from Local 22. On September
15, 2009, October 8, 2009, December 17, 2009, January 18, 2010 and April 20, 2010, Federal
Signal sent letters to Local 22’s counsel requesting that additional documents be produced to
Federal Signal. No records were received in response to these communications.
On June 3, 2010, Your Honor granted an additional Order compelling the Local 22 to
produce certain specific records responsive to Federal Signal’s subpoena under threat of

sanctions including “Local 22 board meeting and Safety Committee minutes.” See attached

Case |D: 080603755;
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Exhibit “C.” In response to Your Honor’s Order on July 16, 2010, the Local 22 made another
large, but again incomplete, production of records to Federal Signal, which did not include any
Local 22 meeting minutes.
Local 22 also provided Federal Signal for the first time a written response to each

category of documents requested. In response to Request No. 21, which sought the meeting

minutes, Local 22 stated:

Regponse to Request No. 21. To the extent that responsive information
exists, Local 22 is not required to produce that information.

Putting aside how Local 22°s respbnse blatantly disregarded the Court’s July order, Local 22 has
provided absolutely no basis for its assertion that it was somehow specially exempted from its
obligation to produce responsive documents in response to Federal Signal’s lawful subpoena.
After receiving the written response, Federal Signal deposed plaintiff Kelvin Fong, the
current vice president of the Local 22 and a plaintiff in the September hearing loss trial group.
He confirmed what Federal Signal had long suspected; the Local 22 conducts approximately 18
general membership meetings per year, and stated that the union recording secretary records the

meeting minutes for these meetings. See Deposition of Kelvin Fong, attached as Exhibit “D,” at

pp. 210-213). More revealingly, he testified that thesé minutes are disseminated to all of the
firehouses with the expectation that they would be posted on bulletin boards for all of the
members to see. Id. atp. 214,

Following Fong’s deposition, Federal Signal again specifically requested production of

the meeting minutes from Local 22. In response, Local 22’s counsel acknowledged for the first
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time their existence (more than one year after they were initially requested), but refused to
produce them on grounds of confidentiality. (See July 26, 2010 e-mail exchange between
Richard Poulson and Jake Yzzi, attached as Exhibit “E”).

Even if Local 22 hadn’t waived any objections by failing to timely object to the Court’s
prior orders, which it has, these meeting minutes are not confidential in nature, as evidenced by
the fact that they are sent to all Philadelphia firehouses with the expectation that they be posted
on bulletin boards for members and anyone else in the station.to read. Federal Signal is unaware
of any efforts that the Local 22 takes to preserve the confidentiality of these minutes, and Local
22’s counsel has no justifiable basis to use confidentiality to avoid producing these documents.
Moreover, even if the meeting minutes were confidential, the proper course would be for Local
22 to seck an appropriate protective order to protect their confidentiality rather than simply to
withhold the documents, for which Local 22 can offer no excuse. |

Under Pa.R.C.P. 4019(a)(1)(viii), saﬁctions are appropriate when, as here, a “party or
person otherwise fails to make discovery or obey an order of court respecting discovery.” Local
22 has failed to respond to Federal Signal’s repeated requests for meeting minutes and disobeyed
multiple court orders, and therefore Local 22 should be sanctioned.

I1I. Federal Signal’s Request to Cure Other Continuing Document Deficiencies

Local 22’5 July 16, 2010 written document response also alerted Federal Signal for the
first time to numerous other categories of documents that may exist which the Local 22 has not

provided. Inresponse to a number of document categories Local 22 stated that “to the extent that

Case ID: 080603755|
Control No.: 10080618’"




LAVIN, O'NEIL, RICCI, CEDRONE & DISIPIO

The Honorable Sandra M. Moss
August 3, 2010
Page 5

responsive information exists, [Local 22] is not required to produce that information.” These
documents include:

e Reqguest No. 19 - Anv documents exchanged between Local 22 and Cappelli Mustin,
the law firm that was retained by the plaintiffs in this action. Correspondence with
Cappelli Mustin, which is not subject to any privilege, could contain information to
establish notice of the nature of both the plaintiffs’ hearing loss and the awareness
that sirens were a causal factor in their hearing loss which would be relevant to issues
including the statute of limitations and therefore should be produced;

e Request No. 26 — documents received from the TAFF regarding noise exposure,
hearing loss, hearing ¢conservation programs, hearing protection and/or sirens;

e Request No. 33 & 34 — Documents relating to communications between Local 22
officers and the Local 22 membership regarding noise exposure, hearing loss, hearing
conservation programs, hearing protection and/or sirens:

¢ Request No. 40 — Communications with other local unions regarding testing and
evaluation of members for hearing loss: and

e Request No. 43 — Communications with the IAFF and Rich Duffy, the IAFE’s health

and wellness director, about hearing loss. noise exposure, hearing conservation,
hearing protection and/or sirens.

These documents are not tangentially related to the litigation. They are directly relevant
to the issues that are being tried in each of these hearing loss cases and any responsive
documents that exist should be produced.

In response to other document requests, Local 22 indicated that “no responsive
information” exists but then went on to state that “to the extent that responsive information
exists, Local 22 1s not required to produce that information.” This equivocal response to
document request numbers 18, 31, 32, 35, 46, 47, 48, and 49 should be stricken and Local 22
should be required to either provide an unequivocal answer that it has no responsive documents

or it should be ordered to produce whatever documents it does have,

Case |D: 080603755
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WHEREFORE, Federal Signal moves for this Court to impose sanctions against the
IAFF Local 22 in the amount of $1,000 for its failure, after repeated court orders and written
requests, fo produce general membership meeting minutes, and to order that all records
responsive to Federal Signal’s subpoena, including general membership meeting minutes, be
produced immediately.

Federal Signal further requests that the Local 22 be ordered to produce responsive
documents to request numbers 19, 26, 33, 34, 40 and 43 and that it be ordered to provide clear

and unequivocal responses to document request numbers 18, 31, 32, 35, 46, 47, 48, and 49.

Respectfully submitted,
LAVIN, O’NEIL, Riccl, CEDRONE & Di1SiPIO
/s/

Wayne A. Graver, Esquire / ID No. 28245
Attorney for Defendant, Federal Signal Corporation
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BY: Wayne A. Graver, Esquire (ID No.: 28245)
Michael F. McKeon, Esquire (ID No.: 93201)

190 North Independence Mall West

Suite 500, 6th & Race Streets

Philadelphia, PA 19106 Attorneys for Defendant,
(215) 627-0303 Federal Signal Corporation
IN RE: FIREFIGHTER HEARING COURT OF COMMON PLEAS

LOSS LITIGATION ! PHILADELPHIA COUNTY

TRIAL DIVISION - CIVIL
JUNE TERM, 2008

NO. 03755

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Defendant’s, Federal Signal Corporation,
Motion for Sanctions Against [AFF Local 22 was forwarded to counsel identified below on

August 3, 2010:

Joseph J. Cappelli, Esquire Richard Poulson, Esquire
Cappelli — Mustin L.L.C. Willig, Williams & Davidson
161 Washington Street 1845 Walnut Street, 24th Floor
Eight Tower Bridge - Suite 1090 Philadelphia, PA
Conshohocken, PA 19428 Via First Class Mail

Via E-mail

LAVIN, O'NEIL, RICCI, CEDRONE & DISIPIO

BY: W %W\
Michael F.MoKeon, Esquire (ID No.: 93201)
Attorney for Defendant,

Federal Signal Corporation
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LAVIN, O'NEIL, RICCI, CEDRONE & DISIPIO

ATTORNEYS AT LAW
SUITE 500 -

NEW YORK OFFICE ‘ NEW JERSEY OFFIiCE

420 LEXINGTON AVENUE 190 NORTH INDEPENDENCE MALL WEST 1300 ROUTE 73

GRAYBAR BUILDING 6™ & RACE STREETS SUITE 367

SUITE 2900 MT. LAURBL, NJ 08054

NEW YORK, NY 10170 PHILADEI PHIA, PA 19106 (B56) 778-5544

(212) 319-6898 (015} 6270303

BAX: (856) 793.0287

FAX: (212) 3196932
FAX: [215) 627.2551

WWW.LAVIN-LAW.COM
WRITER'S DIRECT DIAL NUMBER WRITER'S B-MAIL ADDRESS
(215) 351.7912 : WGRAVER@LAVIN-LAW.COM

May 11, 2009

_ Certified Mail, Retnrn Receipt Requested

Custodian of Records

International Association of Firefighters Local 22
415 North Broad Street

Philadelphia, PA 19123-4095

RE:  Salvatore Dejewski et al. v. Federal Signal Corporation (Philadelphia HI, Cases)
Subpoena for Union Records '
In Re: Firefighter Hearing Loss Litigation
C.C.P. Philadelphia County - June Term, 2008, No. 3755
Our File No.: 2527-2196A

Dear Sir/Madam:

'Please be advised that this office represents defendant, Federal Signal Corporation, in the
above-referenced matier. Enclosed please find a union records Subpoena to Produce Documents
and Things for Discovery pursuant to the Pennsylvania Rules of Civil Procedure, requesting that
you produce the materials listed on the attached Schedule A within twenty (20) days.

Please send the requested records on or before June 8, 2009, with a signed Certificate of
Compliance. You may forward your original records and we will copy same at our expense, or
you may copy the records yourself. Upon completion, kindly execute the attached Certificate of
Compliance, which states that this is your complete file.

Although your appearance at a formal deposition will not be required if, and only if, you
produce these records by mail, a witess fee check in the amount of $20.00 is nevertheless
enclosed, which may be retained by you for the cost of gathering and producing the required
records.

Case |D: 080603755 |
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If you should have any questions or need any additional information, please feel free to
contact me.

Very truly yours,

/“t:a/m Grge'

WAG/by
Enclosure
cc wlencl.:  Joseph I. Cappelli, Esquire

1221114v1

C R VP P,
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

IN RE: FIRE FIGHTER

HEARING LOSS LITIGATION
SALVATORE DEJEWSKI Court of Common Pleas
Plaintiff SEPTEMBER Term, 2007
v.
FEDERAL SIGNAL CORPORATION No. 2282
Defendant

Subpaeena to Produce Records Documents or Things
for Discovery Pursuant to Rule 4009.22

TO: Records Custodian of
International Association of Firefighters Local 22
415 North Broad Street
Philadelphia, PA 19123-4095
(Name of Person or Entity)
Within twenty (20) days after the service of this subpoena, you are ordered by the court to produce the

following documents or things: _[SEE ATTACHED “SCHEDULE A” -or- list of decuments requested]

Lavin, O’Neil, Ricci, Cedrone & DiSipio, 190 N, Independence Mall West, Suite 500, 6™ & Race Streets, Phila., PA
at 19106 )

(Address)

You may deliver or mail legible copies of the documents or produce things requested by this subpoena,
together with the certificate of compliance, to the party making this request at the address listed above. You
have the right to seek in advance the reasonable cost of preparing the copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty (20) days after ifs
service, the party serving this subpoena may seck a court order compelling you to comply with it.

This subpoena was issued at the request of the foliowing person:

Name Wayne A. Graver, Esquire
Date; May 1L, 2009 Address Lavin, O°Neil, Ricci, Cedrone & DiSipic

160 N. Independence Mall West, Suite 500
6" & Race Streets
Philadelphia, PA 19106

Telephone: 215-627-0303

Supreme Court ID#: 28245

Attomeyé for: Federal Signal Corporation

BY THE COURT:

Josep?-ﬂlm atho otary/‘—-\,

(Seal)
1220400v]

PRO
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Return of Service

On the day of , 280 . L , served with the forgoing subpoena by (described

method of service);

I verify that the statements in this retumn of service are true and correct. I understand that false
staternents herein are made subject to the penalties of 18 Pa. C.8.A. §4904 relating to unsworn falsification to

authorities.

Date Signature

Name of Person Served

Case |D: 080603755
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SCHEDULE-A
Pursuant to PAR.Civ.P. 4009.1 et seq. and the attached Subpoena, Defendant Federal
Signal Corporation calls upon the Custodian of Records of Local 22 of the International
Association of Fire Fighters (hereinafier "Local 22") also known as the Philadelphia Fire |
F_ighters’ Union to produce the following categories of documents and tangible things:
Instructions

1. In responding to each cafegory, you must make a diligent search of your records
and other papers and materials in your possession or available to you or your attorneys, agents or
other representatives.

2. The past tense shall be construed fo include the present tense, and vice versa, to
make the request inclusive rather than exclusive.

3. The singular shall be construed to include the plural, and vice versa, to make the
discovery request inclusive rather than exclusive.

4, The words “and” and “or” shall be construed conjunctively or disjunctively as is
necessary to make the request inclusive rather than exclusive.

5, Wherever the term “document” or “documents” is used herein, it shall include,
without limitation, all written or graphic communications and all written or graphic matter of
every kind and description however produced or reproduced, whether draft or final, original or
reproduction, intemal or otherwise, including, but not limited to: application forms (draft or
final), letters, correspondence, memoranda, internal or otherwise, e-mail, databases, notes
{whether typed or handwritten), recordings of any type, transcripts, contracts, memoranda of
telephone conversations, personal conversations or meetings, diaries, manuals, handbooks,
notebooks, CD's, minutes, e-mails, newsletters, magazines, journals, folders, records, desk or
other calendars, telegrams, pamphlets, manuals, articles, statements, notices, reports, telexes,
minutes of meetings, reports, books or records of account, bank account records, checks, bank
drafis, invoices, requisitions, microfilms, video tapes, movies, slides, photographs, data
{(including, but not limited o, communications and records stored in any computer media,
computer Tuns or printouts), tabulations, charts, guides, outlines, summaries, abstracts, graphs,
studies, drafts and/or non-identical copies of and or more of the foregoing or material similar to
any of the foregoing, however denominated any by whomever prepared and to whomever
addressed.

6. “Commumicate™ and “Communication” mean any contact between two or more

persons or entities, including, but not limited to (a) written contact by letter, memorandum,
noles, or electronic means inchuding, but not limited to, those addressed to a file (personal or

TO1DOCS1/#242150.v1
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business) or the author, telegram, telex or by means of any document, and (b) oral contact in
meetings, telephone conversations or otherwise.

7. Whenever the phrase “relate to” or “related to”, or “relating to” is used herein, it
shall mean consist of, refer to, reflect on, arise out of, summarizing, or be in any way or manner
legally, factually, or logically connected with the matter discussed.

8. For each document requested herein which is sought to be withheld under a claim of
privilege, provide a statement that sets forth the following information in sufficient detail for the
cowurt to be able to rule on the claim of privilege:

(a)  the privilege or privileges asserted;

(b)  the place, approximate date, and mapner of recording or otherwise
preparing the document; .

{c) the name and title of the sender and the name and title of the
recipient of the document;

(d) the name and title of each person or persons (other than
stenographic or clerical assistants} participating in the preparation of the
document;

{e) the name and corporate position, if any, of each person to whom
the contents of the document has heretofore been communicated by copy,
exhibition, reading or substantia] summarization;

@ a statement of the basis on which the privilege is claimed, the
subject matter of the document, and whether or not the contents of the document
are limited to communications made in confidence for the purpose of obtaining
legal advice,

(g}  theidentity and corporate position, if any, of the person or persons
supplying the information requested in subparts (2) through (f) above.

Documents Requested

1 All documents, from 1970 to present, relating to noise-induced occupational
hearing loss, including but not limited to NFPA 1500, Standard on Fire Department
QOccupational Safety and Health Program, National Fire Protective Association, Fire &

Emergency Service, Hearing Conservation Program Manual, FA-118/November 1992, Federal

Emergency Management Agency, United States Fire Administration, and “An evaluation of

TOIDOCS242150.v2 -2-
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current hearing conservation programs” EMW-88-R-2896, International Association of Fire
Fighters.

2. All documents, from 1970 to present, related to any potential hazard from
equipment noise, including noise from sirens, fire apparatus, and other vehicles.

3 All documents, from 1970 to present, related to any safety training about noise or
" hearing loss, whether or not Local 22 or the International Association of Fire Fighters
(hereinafter "IAFF"} conducted the training,

4. All documents, from 1970 to present, relating to efforts by Local 22 to wam or
educate its members about dangers from noise or to provide its membership with information
from any of the documents responsive to paragraphs 1, 2, and 3 above.

5. All documents relating to Local 22’s efforts to educate or counsel its members
and/or the Philadelphia Fire Department to comply with the Occupational Safety and Health
Administration (OSHA) and/or Pennsylvania Department of Labor and Industry regulations
pertaining to noise, hearing protection and/or hearing conservation.

6.  All documents relating to Local 22°s efforts o educate or counsel its members
and/or the Philadelphia Fire Department to comply with the NEPA 1500 regulations pertaining to
noise, hearing profection and/or hearing conservation.

7. All documents, from 1970 to present, including dosimeter results and audio
recordings, related to any noise measurement taken of fire fighter noise exposure or sound levels
from sirens or other fire apparatus.

8. All documents, from 1970 to present, including fliers, brochures, pamphlets,

magazines, newsletters or bulletins written, produced or distributed by or on behalf of Local 22

TO1DOCS/242150.v2 -3-
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and/or the IAFF, that in any way discuss noise exposure, hearing protection, hearing
conservation, hearing loss or bearing testing,

9. All documents wl';ich constitute Local 22's constitution, bylaws, handbooks or
policy manuals from 1970 to present, including the written procedures by which Local 22 ean
negotiate with the City of Philadelphia and the Philadelphia Fire Department about issues
conceming employee safety and health,

10. A sample of any hearing 'protection devices, including the packaging and all
accompanying documentation, provided to Local 22 members.

11.  All decuments, from 1970 to present, relating to any noise abaternent or hearing
conservation measures taken by Local 22, IAFF, PhiIadelpIﬁa Fire Department, or the City of
Philadelphia.

12.  All documents, from 1970 to present, related to any grievance, complaint and/or
arbitration brought on behalf of Local 22 ar by any of its members about noise emitted from
sirens or other fire apparatus, hearing protection, the need for hearing protection, and/or hearing
loss.

13.  All documents reflecting communications, from 1970 to present concerning
firefighter noise exposure, between Local 22 and any trade group or organization; health and/or
safety organization, group or fund; federal, state or lacal government agency, including without
limitation the Philadelphia Fire Department and City of Philadelphia; employers with workers
who are members of IAFF; or other local, national, and/or infernational unions. P

14.  All documents reflecting comrﬁunicatioﬁs, from 1970 to present, conceming
equipment noise, meluding noise from sirens, fire apparatus and vehicles, between Local 22 and

any trade group or organizafion; health and/or safety organization, group or fund; federal, state or

TO1DOCS/242150.v2 -4. L
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local government agency; membets of IAFF; the Philadelplia Fire Department, or the City of
Philadelphia.

15. Any and all documents that relatc in any way to the identity of siren
manufacturers for sirens on Philadelphia Fire Department fire apparatus and emergency vehicles
fram 1960 to present.

16.  Any documents that identify any cort_sultants; physicians, experts or other industry
groups with whom you consulted or that provided you with any information regarding or relating
to the issue of siren noise, noise, hearing conservation or hearing loss amongst members of Local
22,

17.  Any and all documents that were available to and/or sent to members that advised
them about hearing tests being conducted at any time by any physician and/or health care
provider.

18.  Any and all documents exchanged between you and any member of The Margolis
Firm, P. C., llocated in Chicago, IL, that relate in any way to the issue of fire fighter hearing loss
or claims f"or hearing loss allegedly sustained by Local 22 members.

19.  Any and all documents exchanged between Local 22 and any member of the law
firm Cappelli — Mustin LLC regarding fire fighter hearing loss or claims for hearing loss
allegedly sustained by Local 22 members.

20. Any and all documents that identify the names of Local 22 members who
attended IAFF sectional, divisional, regional, national and/or Internafional conferences,
conventions, symposiums, meetings, seminars, courses, and/or programs from 1970 to the

present,

TOLDOCS/242150.v2 -5.
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21.  All documents including, but not limited to, minutes, reports, transcripts,
memoranda and/or notes relating to any meetings, conferences, symposivms, seminars,
conventions including, but not limited to, monthly general membership meetings, special
meetings, executive board meetings, committee meetings, joint labor and management meetings,
International Association of Fire Chiefs (hereinafter IAFC) meetings, IAFF meetings, JAFF
conventions, Redmond Symposiums, JAFF divisional, sectional meetings and/or conferences
wherein the topics and/or subjects of noise exposure, hearing loss, hearing protection, hearing
conservation and/or sirens were mentioned, stated, discussed, referenced and/or raised in any
way or by any means.

22,  All documents relating to Redmond Symposizms including, but not limited (o, the
names of aﬁy and all Local 22 attendees at any Redmond Symposium.

23.  All documents relating to any medical screening programs, testing andfor
evaluation of Local 22 members for hearing loss.

24, All collective bargaining agreements including, but not limiied to memorandums

~of understanding, between Local 22 and the City of Philadelphia and/or Philadelphia Fire
Department from 1970 to the present that mention, relate to, discuss and/or reference noise
. exposure, hearing loss, hearing conservation programs, hearing protection and/or sirens.

25.  All documents relating to the organizational structure of Local 22 from 1970 to
the.présent including, but not limited to, the names of all executive board and committee
members.

26. All documents received from the IAFF, including any commitiee thercof,
| ;elgarding noise exposure, hearing loss, hearing conservation programs, hearing protection and/or

. sirens.
TOIDOCS/242150.32 -6-
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27. Al documents received from the International Association of Fire Chiefs,
including any committee thereof, regarding noise exposure, hearing loss, hearing conservation
programs, hearing protection and/or sirens.

28.  All documents received from the United States Fire Admimistration, including any
committee, department and/or division thereof, regarding noise exposure, hearing loss, hearing
conservation programs, hearing protection and/or sirens.

29.  All documents sent, mailed, delivered, submiited and/or provided to Local 22
members regarding noise exposure, hearing loss, heering conservation programs, hearing
protection and/or sirens.

| 30.  All documents relating to communications between Local 22 and local, state
and/or federal government agencies regarding noise exposure, hearing loss, heaﬁng conservation
programs, hearing protection and/or sirens.

31.  All documents relating to communications between Local 22 and the IAFF,
including any committees thereof, regarding noise exposure, hearing loss, hearing conservation
programs, hearing protection and/or sirens..

32. - All documents relating to communications between Local 22 and the International
Association of Fire Chiefs, including any committees thereof, regarding noise exposure, hearing
loss, hearing conservation programs, hearing protection and/or sirens.

33.  All documents relating to communications between Local 22 Executive Board
members and/or Local 22 committee members, individually or collectively, and individual
members of Local 22 regarding noise exposure, hearing loss, hearing conservation programs,

hearing protection and/or sirens.

TO1DOCS242150.82 -7-
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34. All documents relating to communications between Local 22, including any
comuuittees thereof, regarding noise exposure, hearing loss, hearing conservation programs,
hearing protection and/or sirens.

35.  All documents ever placed on Local 22's website regarding hearing loss, noise
exposure, hearing conservaﬁon, hearing protections and/or sirens. .

36,  All documents relating to Looai 22's document refention policy.

37. All documents relating to past or present Local 22 members Salvatore Dejewskd,
John Comitale, Oliver Davies, James Hannigan, Edward Smyl, and Leon Troy.

38.  All documents including, but not limited to, questionnaires, surveys, studies,
evaluations, and/or data compilations regarding hearing, noise exposure and/or hearing loss in
members of Local 22.

39.  All documents relating to Local 22 members whom have applied for and/or
requested Local 22 benefits including, but not limited to, pension, medical and/or disability
benefits resulting from, relating to, or because of, hearing loss.

40. Al documents relating to Local 22 members who have filed workers’
compensation claims relating to hearing loss.

41.  All documents relating to communications with other IAFF local unions regarding
medical screening programs, testing and/or evaluation of union members for hearing loss.

42.  All documents relating to the IAFF's "Noise Awareness Day."

43, All documenis relating to communications with Richard Duffy, Pat Morrison |
and/or an}}one elsc involved with the IAFF Occupational Medical program regarding hearing

loss, noise exposure, hearing conservation, hearing protections and/or sirens.

TOIDOCS/242150.92 -8-
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44.  All documents which identify, mention, state, and/or reference the names of the
Local 22 members who attended the 1984 and 1998 IAFF Conventions. |

45,  All documents that provide support for Lt. Brian McBride’s testimony at the
Qctober 17, 2007 Committee on Public Safety hearing that “IAFF Local 22 has attempted
unsuccessfully fo secure adequate hearing protection for all our members,” Tr, At 11.

46,  All documents exchanged with the law firm of Powell & Minehart that relate in
any way to the July 12, 1992 solicitation letter from Kenneth Powell, Jr., to “Firefighter(s},”
which is attached as Exhibit A. |

47.  All documents that identify individuals to whom the letter referenced in the
preceding paragraph was sent or how the distribution list was created.

48.  Local 22°s membership list that would best identify Local 22°s members on July
12,1992.

49.  All audiograms and other documents, such as, but not limited to, intake forms and
patient questionnaires, that relate in any way to hearing tests performed following Brian
McBride’s May 2, 2007 website posting to all members at
http://www.iafle.orgfcaIendar/vievaent.cﬁn?eventi.d=483. |

50.  All documents that relate in any way to the arbitration and arbitrator’s decision
regarding hearing protection that is discussed by Brian McBride during his October 17, 2007
testimony before the Committee on Public Safety. (See, e.g., Tr. p. 45:4-10 “If 1 may, we
actually won the earplugs in arbitration . . . It was some measure of protection.”)

51.  All documents that relate in any way to sound level testing of fire apparatus
performed by Captain Dennis Merrigan as discussed in his testimony before the Public Safety |

Council Committee.

TO1DOCS/242150.¥2 -9- i
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52. All communications, data or related documents between Local 22 and the
Philadelphia Fire Department regarding the studies of the Philadeiphia Fire Department by John
P. Barry, which include: Noise Control Investigation — PFD, Noise Control Imvestigation —
Engine Co. 50, Occupational Noise Exposure and Hearing Loss in Fire Service, and Evaluation
of Mechanical Siren Noise on KME Engines.

53. All communications, data or related documents pertaining to the noise studies of
the Philadelphia Fire Department by John P. Barry, which include: Noise Control Investigation —
P¥D, Noise Control Investigation — Engine Co. 50, Occupational Noise Exposure‘and Hearing
Loss in Fire Service, and Evaluation of Mechanical Siren Noise on KME Engines.

54,  All documents related in any way to the hearing loss claims brought by Salvatore
Dejewski, John Comitale, Qliver Davies, James Hannigan, Edward Smyl, and Leon Troy.

55. Any documents sufficient to show what publications Salvatore Dejewski, John
Comiitale, Oliver Davies, James Hannigan, Edward Smyl, and Leon Troy received from Local 22

and the IAFF as part of their membership.

4923021 1
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LAY OFFICRS OF ~

POWELL & MINEHART
7600 CASTOR AVENUE

PHILADELPHIA, PA 19152
(213) 342-8660 .
FAX [215) 342-2092

2qtfrey P. Minghart

' Counszal wolthe i
Kanntth 3. Powell, In, D, BroeeiHane

July 12, 1882

Daay Firafightax>:

1 nead not Tell you that you hevwe bean working oz many yaars
in {gn oogupation whels yon 2T euposad to loud nolsesi and othex
acohstical frauma, Under The werknane ' Compenszatlion laws &f tha
Commonwealth of Pennsvivania, you can ha compansated foo heparing

iomes under tRha Specific Loz provisiens oF tha Woximens'’
Compansation A%,

Tha compensation dus you, i3I you should Zdiscover wyou ars
suffaring fzom hearing less in ons oo both sare &ansed oy your
2XposUTE GO noige on the Job, will be pald to you in a lump 3um and
will not wegulxs you +toc misz time Ifxom work. I hava been)
segpresanting firemen in Worlkmens’ Compensaticn cazss Jory ths last
fiye years, Recently, @ Relerse awezded a clisnt of mins a
gubstantial sum becauwse of ths bilateral haaring losz he suiiers
fyrém exposuve to nolse while wezking as a fizefighter.

Xy client Iacently addressad a grou; of fidafightard and many
of| then expressed an intarest in dlscovaring whethey thay wers
suffering frem hearing .losz and pursuing a Speciflec Loss elaim
unidex the laws cf the Commonwsalth of Paanayivania,

If you Mmre Iingarested §n undexriaing &2 hearing tast %o
datermine whethar there is & heazing loss which ia compensabls
under the Workmen’'s Cempensation Statutas, call ny office at 424
460 and ask fox Mary Farmell. She will take all the infoxmation
ndcessary to scheduls a hearing test. .

Your telephons call &nd/or your undargoing x hearing test dosd
ni:\ obligate ‘you to wae my IFervicas to pursue your Workmansa'’
Compensation claim in the futurs. Qf course, ay firm would like tg
rhpresant you if it is determined you are suffering from 8 hearing
ipss dua to on the Job acoustical traums. .

i
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If you expresy an interest in 2 heazing $8s5t, you will be
+ gontdoted within ninety (00) days after you call @y office, A

£ haar?nq.test will ke scheduled for you at & place convenlsnt to

o,

Thank you foy your courstasles.

Very truly yours,

POWSLY & MI T
xenmas%. y Pawsll; J%,
EIR, %/ A &’

i
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LAVIN, O’NEIL, RICCI, CEDRONE & DISIPIO
BY: Wayne A. Graver, Esquire (ID No.: 28245)
Lorraine B. McGlynn, Esquire (ID No.: 38974)
Michael W, Aitken, Esquire (ID No.: 93524)
190 North Independence Mall West :
Suite 500, 6th & Race Streets :

Philadelphia, PA 19106 ) Attomeys for Defendant,
{215) 627-0303 Federal Signal Corporation
SALVATORE DEJEWSKI COURT OF COMMON PLEAS
: PHILADELPHIA COUNTY, PA
V. , . ' - TRIAL DIVISION — CIVIL
FEDERAL .SIGNAL CORPORATION SEPTEMBER TERM, 2007
NO. 2282

IN RE: FIREFIGHTER HEARING
LOSS LITIGATION

PLAINTIFF’S, SALVATORE DEJEWSKI, UNIVERSAL
WAIVER OF TWENTY-DAY NOTICE RULE

I do not object 1o Defendant, Federal Signal Corporation, obtaining any and all records
for Salvatore Dejewski in this matter, and for all records being requested by subpoena, hereby

waive the twenty-day notice of infent period set forth in Pa.R.C.F. No. 4009.21(a).

'BY:

oseph 3. Cappelll,
Shawn M. Sassaman, Esquire’
Attorteys for Plaintiff

Dated: ;"’/7" 0{7

119580¢5v1 i
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LAVIN, O°NEIL, RICCI, CEDRONE & DISIPIO
BY: Wayne A. Graver, Esquire (ID No.: 28245)

Lorraine B. McGlynn, Bsquire (ID No.: 38974)
190 Norih Independence Mall West

Suite 500, 6th & Race Streets
Philadelphia, PA 19106 Attomeys for Defendant,
{215) 627-0303 Federal Sipnal Corporation
IN RE: FIREFIGHTER HEARING : COURT OF COMMON PLEAS
LOSS LITIGATION ‘ : PHILADELPHIA COUNTY, PA
: TRIAL DIVISION — CIVIL
SATLVATORE DEJEWSKI
SEPTEMBER TERM, 2067
V.

NO. 2282
FEDERAL SIGNAL CORPORATION

To:  Records Custodian of International Association of Firefighters T.ocal 22
415 North Broad Street
Philadelphia, PA 19123-4095

You are required to complete the following certification of compliance when producing

-

documents or things pursuant to a subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO PRODUCE DOCUMENTS
OR THINGS PURSUANT TO RULE 4009.23

I , certify to the best of my knowledge,

L4

information and belief, that all docuraents or things required to be produced pursuant to the

subpoena issued on have been produced.
BY:
DATED: Records Custodian for
IAFF Local 22

Case |D: 080603755
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LAVIN, O'NEIL, RICC], CEDRONE & DISIPIO

ATTORNEYS AT LAW
SUITE 500
NEW YORK OFFICE NEW JERSEY OFFICE
420 LEXINGTON AVENUE 190 NORTH INDEPENDENCE MALL WEST 1300 ROUTE 73
GRATBAR BUILDING &' & RACE STREETS SUITE 307
SUITE 2500 MT, LAUREL, NJ 08054
NEW YORK, NY 10170 PHILADELPHIA, PA 19106 (B56) T78-5544
(17) 3196298 (218) 627-0303 FAX: (B56) 793-0237

FAX: (212) 319-0932
@ FAX: (215) 627-2551

WWW.LAVIN-LAW.COM
WRITER'S DIRECT DIAL NUMBER WRITER'S B-MAIL ADDRESS
{215) 3581-7912 WGRAVER@LJ\V]N-LAW;;%/ ﬁ(\/ ;
Tuly 14, 2009 d e L
. 4
Via Hand Delive q" 0 A/A b \ N ¢
ry (/ M f/// ‘ {fw
The Honorable Sandra Mazer Moss RECEIVED ,
Judge of the Court of Common Pleas of o
Philadelphia County JUL 1 4 2009 W o
Complex Litigation Center : 'ﬁﬁ/ Lﬁ
City Hall - Room 622 COMPLEX LIT CENTER ngV@
Philadelphia, PA 191072527 (\ /\ \/1/
/ u (!
RE: Dejewski v. Federal Signal Corporation J,/—\ =4
Philadelphia CCP June Term 2008 No.: 3755 o "
Ousr File No. 2527-2196A ; J‘ :

Dear Judge Moss:

‘ Per today’s conference, enclosed please find a proposed Order regarding the requl ted
production of records from Local 22 of the International Association of Firefighters, per Federal
Signal’s Third-Party Subpoena.

Respectfully submitted,

% A. Grave%/%_\

WAG:bgm
Enclosure
cc:  Joseph J. Cappelli, Esquire (via e-mail)

12380%2v1
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IN RE: FIREFIGHTER HEARING COURT OF COMMON PLEAS

LOSS LITIGATION . PHILADELPHIA COUNTY
SALVATORE DEJEWSKI . TRIAL DIVISION — CIVIL
v. . SEPTEMBER TERM, 2007

FEDERAL SIGNAL CORPORATION NO. 2282

ORDER
AND NOW this 14" day of Fuly, 2009, upon consideration of Defendant’s,
Federal Signal Corporation, Motion to Compel Production of Records from Local 22 of
the International Association of Firefighters pursuant to Federal Signal Corporation’s
third-party subpoena, it is hereby ORDERED and DECREED that all records responsive

to that subpoena are to be produced by Local 22 to defendant’s counscl within ten (10)

BY:ﬁOURT
W Jl4 /1’

a Mazer Moss 1.\

days of the date of this Order.

Dated: July 14, 20069
DOCKETEL |
GOMPLEX LIT.CE ik

A 187
Dejewski Vs Federat Signat Corp-ORDER L. RYANT"D AVIS |
COPIES sam
I
07080228200037 "JUN 16 2009 ‘
FIRST JUDIGIAL DISTRICT OF PA
USER 1.0 ‘
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in Re; Firgfightera Hearing Loss Program-ORDER

IR

08060375500055
IN RE: FIREFIGHTER HEARING :  COURT OF COMMON PLEAS
LOSS LITIGATION :  PHILADELPHIA COUNTY

TRIAL DIVISION — CIVIL

JUNE TERM, 2008 coudmeRt

NO. 3755 JUN =8 2010
L. RYANT-DAVIS
ORDER

AND NOW this 3" day of June, 2010, upon consideration of Defendant’s,
Federal Signat Corporation, Motion to Compel Production of Records from Local 22 of
the International Association of Firefighters pursuant to Federal Signal Corporation’s
third-party subpoena, it is hereby ORDERED and DECREED that all outstanding records
responsive to that subpoena, including issues of 7he Flame magazine, the Philadelphia
Fire Department’s newsletter, Local 22 board meeting and Safety Committee minutes,
and any documents pertaining the 2001 hearing tests conducted for Local 22 members
including, but not limited to, any and all communications to Local 22 members, are to be
produced by Local 22 to defendant’s counsel within ten (10) days of the date of this

Order and that failure to respond to this Order will result in sanctions ag ;%?t the Local

2 s 6‘{’«#@%@% ng"
BY THE £OURT:

W 22,
({}//i/%’;)/_/gm Ma(ﬁ <t

2

COPIES SENT PURSUANT TO Pa.R.C.P. 236(b) J. STEWART 06/11/2010
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IN THE COURT OF COMMON PLEAS
PHILADELPHIA COUNTY, PENNSYLVANIA

KELVIN FONG : MARCH TERM,
200598

vs.

FEDERAL SIGNAL CORPORATION : NOC. 4821

Thursday, July 29, 2010

Oral deposition of KELVIN C.
FONG, taken pursuant to notice, was held
at the offices of MAGNA LEGAL SERVICES, 7
Penn Center, 1635 Market Street, 8th
Floor, Philadelphia, Pennsylvania,
commencing at 10:19 a.m., on the above
date, before Lori A. Zabielski, a
Registered Professional Reporter and
Notary Public in and for the Commonwealth
of Pennsylvania.
MAGNA LEGAL SERVICES
Seven Penn Center _
1635 Market Street
8th Floor
Philadelphia, Pennsylvania 19103
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clear.
Q. And now that you are an

officer with the union, do you attend zall

the meetings?

A, No.
Q. How often do you attend?
a. Like I said, we just had a

new program that we are actually
taking -- the only time you will attend a
union meeting is if you are off. We
won't pay for you to take off anymore.
And that's just something for the budget
crunch that we are in.
Board meetings, that's once

a month. And, vyou know, 1t's sitting
down and just talking. It's not really a
formal meeting, where we actually sit
down and have a meeting.

Q. So you attend board meetings

once a month?

A, Cnce a month.

Q. And then union meetings how
often?

A. They arxe held nines months,

Magna Legal Services
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twice a month. But, like I said, we had
to cut bhack. So instead of taking oft
for night work, you take one of the other
nights that you are off. So I am
required to make nine of them, you know,
a year.

Q. And the meetings you are
unable to attend, do you read the meeting

minutes?

A. I always get the union
minutes. I don't read them
word-for-woxrd. What I will do is I will

gcan them.

Q. And do you keep copies of
the meeting minutes?

A. Not -- I will take them and
throw them and then -- look through them
and then I will throw them in the trash.

Q. Do you still have any copies
of meeting minutes from the past?

A. I may have one or -- you
know -- I shouldn't say one oOor two. I
may have a couple copies. I don't know

how many copies I would have. Like I

Magna lLegal Sexvices
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said, I only keep usually just the board
meeting minutes.

Q. A couple copies meaning a
couple sets of meeting minutes period or
a couple copies of each --

A. Of union minutes. When we
have the nine meetings, they are union
meetings. So I may have two or three
copies for this year. And the rest of
them were trashed.

And the only reason why they
have them trashed igs maybe I might have
thrown them somewhere and just never
threw them out. But everything from
board meetingsg, which are 12 meetings a
vear, I keep in a file.

Q. And then are the board
meeting minutes also sent to the station?

AL No.

Q. Just the union meeting
minutes?

A. Just the union meeting
minutes, yes.

Q. And what's done witch them

Magna Legal Services
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when they arrive at the station?

A, Like I said before, we ask
that they be posted on union bulletin
board. I haven't seen a station that
they have been posted yet.

Q. And so the expectation at
least is that when -- who sends the
meeting minutes to the stations?

. Recording secretary, Mike
Bresnan.

Q. And the expectation is that
the stations, when they receive the union
meeting minutes from Mike Bresnan, will
post them on the union bulletin boards?

A, We would like that, but we
don't expect -- we know that they are
going to wind up in the trash can.

Q. But if people follow the
rules, they are posted on the union
bulletin board?

A. We would like for them to
post them on the bulletin boards. There
may be one or two stations who actually

post them. I can't say with all

Magna Legal Services
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certainty that they are all thrown away.

Q. And you want them posted on
the board so that anyone could see them?

A, Yes.

Q. What -- I am almost done.

MR. BREWER: I am handing
you what's being marked as

Exhibit-15.

(Fong-15 marked for
identification at this time.}
BY MR. BREWER:

Q. We have handed you what's
been marked as Exhibit-15. It's a record
from the Associated Audiologic
Consultants dated 3/28/07.

A, Yes,

Q. And your name 1s on 1it,
Kelvin C. Fong, and it has an audiogram.

Do you see that?

A Yes.

Q. Is this the record from the
hearing test that you had in 20077

A. It's the first time I have

seen it today.

Magna Legal Services
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----- Original Message-=---

From: Richard G. Poulson {mailto:rpoulson@wwdiaw.com]
Sent: Monday, July 26, 2010 5:57 PM

To: Yzzi, Jake

Subject: RE: Phila Hearing Loss Cases

Jake,

You can coordinate return of the magazines directly with Karen Boyle. As for membership
meeting minutes, those minutes are confidential and will not be provided, as was indicated in
our written response. Thanks.

Rick Poulson

From: Yzzi, Jake [mailto:jyzzi@lavin-law.com]
Sent: Monday, July 26, 2010 11:06 AM

To: Richard G. Poulson

Subject: Phila Hearing Loss Cases

Mr. Poulson,

I wanted to let you know that al! of the magazines (Under Control, Flame, etc.) we received from
Karen Boyle are ready to be returned. Could I, or you, call her to let her know I'll be sending those back
over? Thanks for your help in getting those together for us.

Also, we would like to look into obtaining copies of Union meeting minutes which may have
mentioned hearing loss in the 2001-2003 and 2007 time frame. Does the Union keep copies of these past
meeting minutes, and if so, could we possibly pick those up fo have them copied? Thanks.

Sincerely,

Jake Yzzi, Paralegal

Lavin, O'Nell, Ricci, Cedrone & DiSipio
Suite 500

190 North Independence Mall West

6th & Race Streets

Philadelphia, PA 19106

215-627-0303 - main

215-351-7910 - direct

215-627-2551 - fax
Jyzzi@lavin-law.com

The information contained in this E-mail message is confidential and may contain privileged information
and material. Any review or use of the information contained in this E-Mail message by persons other than
the intended recipient(s) is prohibited. If you are not the intended recipient, please notify Lavin, O'Neit,
Ricci, Cedrone & DiSipic immediately by telephone at 215-627-0303 or E-Mail to Jyzzi@lavin-law.com, and
destroy all copies of this message and any attachments. -
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