In Re: Trasylol Litigation-ORDER

08060522900042
IN THE COURT OF COMMON PLEAS OF PENNSYLVANIA

PHILADELPHIA COUNTY
IN RE TRASYLOL PRODUCTS LIABILITY JUNE TERM 2008
LITIGATION :
DOCKETED
No. 5229 COMPLEX LIT CENTER
This Document Relates to All Actions JUL 7 2010
J. STEWART

CASE MANAGEMENT ORDER NO. 10 MODIFYING AND
SUPPLEMENTING DISCOVERY AND TRIAL SCHEDULES

This Order revises certain discovery deadlines, pretrial motions schedules, and trial dates
in the Trasylol personal injury actions in the Philadelphia County Court of Common Pleas
(“Coordinated Actions™). This Order takes into account the settlement and discontinuance of a
number of the Coordinated Actions and the filing of additional cases since the parties’
submission of Case Management Order No. 7 (“CMO 7”) to the Court in August 2009.

L. TRIAL READINESS GROUPINGS

CMO 7 provided for groupings of cases by filing date for trial readiness, with the last
group, Group 7, consisting of all cases not assigned to an earlier group filed on or before August
31,2009. Since the parties’ submission of CMO 7 to the Court in August 2009, more than 90
new Coordinated Actions have been filed in this Court. All Coordinated Actions pending in this
Court as of July 1, 2010 are hereby assigned to Groups 4 — 9 by date of initial filing, with actions
filed on the same date assigned to groups in sequence alphabetically by last name of the first
named plaintiffs. Exhibit A hereto, which is made part of the Order, assigns the Coordinated
Actions to groups as follows:

Group 4 shall consist of the cases assigned to Group 4 by CMO 7;
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Group 5 shall consist of the cases assigned to Group 5 by CMO 7;

Group 6 shall consist of the cases assigned to Group 6 by CMO 7;

Group 7 shall consist of the cases assigned to Group 7 by CMO 7, plus the 24 cases
carliest-filed after the parties’ submission of CMO 7 through October 22, 2009.

Group 8 shall consist of the 64 cases filed between October 22, 2009 and December 31,
2009.

Group 9 shall consist of all cases filed in 2010 as of July 1, 2010.
The schedules for case-specific discovery and pretrial motions and the trial ready dates for the
cases assigned to Groups 4 — 9 are set forth in Exhibit B hereto, which is made part of this Order.

II. GROUP FOUR TRIAL SETTINGS

The three earliest-filed cases from Group 4 (Sylvia Lavin v. Bayer Corp. et al., No.
080301827, Stephanie Spieker et al. v. Bayer Corp. et al., No. 080303547, Cheryl Rodgers v.
Bayer Corp. et al., No. 080503915), absent agreement of the parties or further order of this
Court, shall be set for separate trials on February 7,2011. The remaining cases from Group 4
(Patricia Lindsey v. Bayer Corp et al., No. 080801716; Sheila Lassen et al. v. Bayer Corp. et al.,
No. 080802983: Sue Armstrong et al. v. Bayer Corp. et al., No. 080802984) shall be set for
separate trials on March 7, 2011.

A case may only be called for trial if all deadlines have passed, thereby making the case
trial ready. For example, a case set for a February or March trial date cannot move to a January
trial setting, etc.

IIl. CASE SPECIFIC EXPERT DEPOSITIONS IN GROUPS 5-9

Absent agreement of the parties, the parties shall be prohibited from taking the deposition

of any case-specific experts in any cases assigned to groups 5-9 by this Order.



IV. PRETRIAL REQUIREMENTS

In addition to the case-specific discovery and pretrial motion schedule set forth in
Exhibits B, the following schedule shall apply to each case scheduled for trial (any due date
falling on a weekend or holiday shall be adjusted to the next business day):

The parties shall engage in mediation at least 45 days before the scheduled trial date.
Plaintiff to serve his or her witness list 56 days before the scheduled trial date.

Defendants to serve their witness list 10 days after service of the applicable plaintiff’s
witness list.

Witnesses not included on a party’s witness list shall not be called at trial absent
agreement of the parties or a showing of good cause as to why the witness was not
included on the witness list.

Plaintiff to serve page/line designations of deposition testimony 56 days before the
scheduled trial date.

Defendants to serve page/line counter-designations of deposition testimony, objections to
plaintiff’s deposition designations and affirmative page/line designations of deposition
testimony 35 days before the scheduled trial date.

Plaintiff to serve page/line counter designations of deposition testimony and objections to
defendants’ deposition designations 17 days before the scheduled trial date.

Defendants to serve objections to plaintiff’s counter-designations 7 days before the
scheduled trial date.

Plaintiff to serve his or her exhibit list, including a description of each document or other
exhibit, document production number (if applicable) and an electronic copy of the
exhibits (except demonstrative exhibits) 49 days before the scheduled trial date.

Defendants to serve objections to plaintiff’s exhibits, and serve their exhibit list,
including a description of each document or other exhibit, document production number
(if applicable) and an electronic copy of the exhibits (except demonstrative exhibits) 28
days before the scheduled trial date.

Plaintiff to serve objections to defendants’ exhibits 7 days before the scheduled trial date.

Exhibits not included on a party’s exhibit list (except exhibits used for impeachment or
rebuttal) shall not be received into evidence absent agreement of the parties or a showing
of good cause as to why the exhibit was not included on the exhibit list.



Jury instructions agreed upon by the parties to be submitted 28 days before the scheduled
trial-ready date. All instructions not agreed upon by the parties shall be separately
submitted by the plaintiffs and defendants 28 days before the scheduled trial date.

Defendants’ Motions in limine to be filed and served 35 days before the scheduled trial
date.

Responses to motions in limine to be filed and served 14 days after service of the motions
in limine.

Replies in support of a motion in limine must be filed and served 5 days after service of a
response to the corresponding motion in limine

Hearings on motions in limine and any other pretrial motions to be determined by the
Court.

Final pretrial conference to be determined by the Court.
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