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S 1 [N THE COURT OF COMMON PLEAS OF PENNSYLVANIA
3 STEWAR PHILADELPHIA COUNTY

IN RE TRA
SYLOL PRODUCTS LIABILITY JUNE TERM 2008 COPIES SENT

LITIGATION : PURSUANT T0 Pa.R.C.P. 236(b)

No. 5229
0CT 6 - 2008

This Document Relates to All Actions

FIRS] HUUICIAL DISTRICT OF PA

USERILD. __—

CASE MANAGEMENT ORDER NO. 7 MODIFYING AND
SUPPLEMENTING DISCOVERY AND TRIAL SCHEDULES

This Order revises certain discovery deadlines, pretrial motions schedules, and trial dates
in the Trasylol personal injury actions in the Philadelphia Court of Common Pleas (“Coordinated
Actions”). Except as otherwise provided herein, this Order applies to the parties as defined in
Case Management Order No. 1 (“CMO 17) (July 15, 2008), Case Management Order No. 2
(Amended) (“CMO 2”) (Feb. 13, 2009), Case Management Order No. 4 (“CMO 4”) (Mar. 17,
2009), and Case Management Order No. 6 (“CMO 6”) (May 5, 2009).

I.  MODIFICATIONS TO PREVIOUSLY ESTABLISHED DISCOVERY SCHEDULE.

A. Revised Discovery Schedule for Plaintiffs’ Generic Expert Witnesses. Section LA
of CMO 2 is modified to provide a deadline of September 8, 2009, for Plaintiffs” Liaison
Counsel (i) to identify all expert witnesses who will offer opinions on issues of general
applicability (“Generic Experts”) to the personal injury cases pending in this Court, (ii) to serve
the reports of those Generic Experts, and (iii) to provide a reasonable schedule of dates on which
Plaintiffs’ Generic Experts are available for deposition. Section I.A of CMO 2 is further
modified to provide that depositions of Plaintiffs’ Generic Experts shall occur between

September 23, 2009, and November 10, 2009.



B. Revised Discovery Schedule for Defendants’ Generic Expert Witnesses. Section 1.B
of CMO 2 is modified to provide a deadline of November 24, 2009, for Defendants’ Liaison
Counsel (i) to identify all Generic Experts, (ii) to serve the reports of those Generic Experts, and
(iii) to provide a reasonable schedule of dates on which Defendants® Generic Experts are
available for deposition. Section L.B of CMO 2 is further modified to provide that depositions of
Defendants’ Generic Experts shall occur between December 1, 2009, and February 1, 2010.

C. Revised Schedule for Selection of Cases for the Case-Specific Expert Discovery
Pool. CMO 6 and Section [1.B(1) of CMO 2 are modified to provide that Liaison Counsel shall
exchange their respective lists of three (3) selections by e-mail at Noon Eastern time on July 28,
2009.

D. Revised Protocol for the Replacement of Plaintiffs in Expert Discovery Pool.
Section I1.B(2) of CMO 2 is modified to provide that once a plaintiff has been selected for the
Expert Discovery Pool by any party, any dismissal of that plaintiff prior to September 20, 2009
shall entitle the party selecting the plaintiff to select a replacement plaintiff. The replacement
shall be selected (and notification given to opposing Liaison Counsel as provided in Section 1.C
of this Order) within ten (10) business days of the dismissal. Failure to select a replacement
plaintiff and to notify opposing Liaison Counsel of such selection within ten (10) business days
will constitute waiver of the right to select a replacement plaintiff. If a replacement plaintiff is
selected, then the case-specific fact and expert discovery schedule provided for below shall be
adjusted to the extent necessary to provide the parties with a reasonable schedule for the
completion of such discovery.

E. Revised Provision for the Dismissal of Plaintiffs Selected by Either Party for the

Expert Discovery Pool. Section 11.B(3) of CMO 2 is modified to provide that the intent of this



Order is that the plaintiffs and defendants shall have an equal opportunity to select cases for
case-specific expert discovery and for the Trial Pool. To maintain that equality, if a plaintiff
selected by either party for the Expert Discovery Pool dismisses his or her case on or after
September 20, 2009, then the party that selected the dismissed plaintiff may (but need not)
remove one of the other party’s selections from the Expert Discovery Pool.

F. Revised Schedule for Plaintiffs’ Case-Specific Expert Discovery in the Bellwether
(Expert Discovery Pool) Cases. Section III.A of CMO 2 is modified to provide that each
Plaintiff in a case selected for the Expert Discovery Pool must (i) identify any case-specific
expert(s), (ii) serve reports for any such expert(s), and (iii) provide a reasonable schedule of
dates on which any such expert(s) (who will offer opinions on issues other than damages) will be
available for deposition by November 17, 2009. Section IILA of CMO 2 is further modified to
provide that depositions of Plaintiffs’ case-specific experts shall take place between November
30, 2009, and February 12, 2010.

G. Revised Schedule for Defendants’ Case-Specific Expert Discovery in Expert
Discovery Pool Cases. Section II1.B of CMO 2 is modified to provide that for each case selected
for the Expert Discovery Pool, Defendants must (i) identify any case-specific expert(s), (i1) serve
reports for any such expert(s), and (iii) provide a reasonable schedule of dates on which any such
expert(s) (who will offer opinions on issues other than damages) will be available for deposition
by March 2, 2010. Section IIL.B of CMO 2 is further modified to provide that depositions for
Defendants’ case-specific experts shall take place between March 9, 2010, and April 30, 2010.

H. Deadline for the Completion of General Fact Discovery. Section VIILA of CMO 1

is modified to provide that all general fact discovery shall be completed by November 1, 2009.



1. Revised Schedule for Case-Specific Fact Discovery. Section VI of CMO 2 and
Section VIII.A of CMO 1 are modified to provide that the parties shall complete case-specific
fact discovery in the Expert Discovery Pool cases by November 13,2009. Section VI of CMO 2
and Section VIIL.A of CMO 1 are further modified to provide that, in cases selected for the
Expert Discovery Pool, the production of documents described in Section V.C(9) of CMO 1
(pertaining to sales representatives) shall be completed by August 28, 2009, Plaintiffs shall serve
their disclosures of case-specific fact witnesses by October 30, 2009, and Defendants shall
serve their disclosures of case-specific fact witnesses by November 6,2009. In the event that a
party’s disclosure of case-specific fact witnesses identifies as a witness an individual who
previously has not been deposed in these Coordinated Actions, the opposing party may, on or
before February 5, 2010, take the deposition of any such previously undeposed case-specific fact

witness.

II. MODIFICATIONS TO PREVIOUSLY ESTABLISHED SCHEDULE FOR PRE-
TRIAL MOTIONS AND TRIAL.

A. Revised Schedule for the Court’s Selection of Trial Pool Cases. Section V.A of
CMO 2 is modified to provide that on May 3, 2010, the Court shall conduct a pretrial conference
to consider the views of the parties in selecting trial dates for the six Bellwether cases (i.e., the
cases selected by the parties for the Expert Discovery Pool). Section V.A of CMO 2 is further
modified to provide that by May 10, 2010, the Court shall select four cases for the Trial Pool
from the Expert Discovery Pool (two for trial in August 2010 and two for trial in September
2010). The cases selected by the Court for the August 2010 trials shall include one each from
the cases selected by plaintiffs and defendants in the Expert Discovery Pool and similarly the
cases selected by the Court for the September 2010 trials shall include one each from the cases

selected by plaintiffs and defendants in the Expert Discovery Pool.



B. Revised Pretrial Motions Schedule for the Bellwether Cases. Section V.B of CMO

2 is modified to provide as follows:
Pretrial Schedule for Expert Discovery Cases. The following schedule shall apply to

the pretrial submissions for the Expert Discovery Pool cases (any due date falling on a holiday or

weekend shall be adjusted to the next business day):

Dispositive motions to be filed and served at least 45 days before the scheduled trial date.

Oppositions to dispositive motions to be filed and served within 14 days after service of
the motion.

Replies in further support of dispositive motions to be filed and served within 7 days after
service of the opposition.

Oral argument and rulings on the dispositive motions to be determined by the Court.

The first two of the Expert Discovery Pool cases (to be selected by the Court from the
Expert Discovery Pool ) shall be deemed trial ready and set for separate trials beginning

August 2,2010.

The next two cases from the Expert Discovery Pool (to be selected by the Court from the
Expert Discovery Pool ) shall be deemed trial ready and set for separate trials in
September 2010. The Parties shall also engage in mediation during the month of
September 2010.

The two remaining cases in the Expert Discovery Pool, along with the four earliest filed
cases not yet tried (Group 1 in Exhibit B to this Order), absent agreement of the parties or
further order of the Court, will be set for trial on October 1,2010. On or after November
13, 2009, plaintiffs may file a motion on the subject of whether the court should consider
trying more than one plaintiff in a single trial for cases tried beginning on or after
October 1, 2010 and defendants may file a response within 45 days after service of
plaintiffs’ motion.

Plaintiff to serve page/line designations of deposition testimony 45 days before the
scheduled trial date.

Defendants to serve page/line counter-designations of deposition testimony, objections to
plaintiff’s deposition designations and affirmative page/line designations of deposition
testimony 30 days before the scheduled trial date.

Plaintiff to serve page/line counter designations of deposition testimony and objections to
defendants’ deposition designations 15 days before the scheduled trial date. Defendants



to serve objections to plaintiff’s counter-designations 3 days before the scheduled trial
date.

Plaintiff to serve his or her exhibit list, including a description of each document or other
exhibit, document production number (if applicable) and an electronic copy of the
exhibits (except demonstrative exhibits) 45 days before the scheduled trial date.

Defendants to serve objections to plaintiff’s exhibits, and serve their exhibit list,
including a description of each document or other exhibit, document production number
(if applicable) and an electronic copy of the exhibits (except demonstrative exhibits) 30

days before the scheduled trial date. Plaintiff to serve objections to defendants’ exhibits
15 days before the scheduled trial date.

Exhibits not included on a party’s exhibit list (except exhibits used for impeachment)
shall not be received into evidence absent a showing of good cause as to why the exhibit
was not included on the exhibit list.

Plaintiff to serve his or her witness list 45 days before the scheduled trial date.

Defendants to serve their witness list 30 days before the scheduled trial date.

Witnesses not included on a party’s witness list shall not be called at trial absent a
showing of good cause as to why the witness was not included on the witness list.

Frye motions to be filed and served at least 60 days before the scheduled trial date.

Responses to Frye motions to be filed and served 14 days after service of the motion(s).

Replies in further support of Frye motions to be filed and served 7 days after service of
the responses to the motion(s).

Hearings on Frye motions to be determined by the Court, but at least 30 days before trial.
Motions in limine to be filed and served 60 days before the scheduled trial date.

Responses to motions in limine to be filed and served 14 days after service of the motions
in limine.

Hearings on motions in limine and other pretrial motions to be determined by the Court.

Jury instructions agreed upon by the parties to be submitted 30 days before the scheduled
trial date. All instructions not agreed upon by the parties shall be separately submitted by
the plaintiffs and defendants 30 days before trial.

Final pretrial conference to be determined by the Court.



III. CASE-SPECIFIC DISCOVERY, PRETRIAL MOTIONS SCHEDULE AND TRIAL
READY DATES IN ACTIONS NOT SELECTED FOR THE EXPERT DISCOVERY

POOL.
A. Groups of Actions Not Selected for the Bellwether Pool. Exhibit A hereto, which is

made a part of this Order, is a list of all Coordinated Actions filed as of the date of this Order.
The cases identified in Exhibit A that are not selected for inclusion in the Expert Discovery Pool
pursuant to separate Order of this Court shall be assigned to groups, in sequence by date of initial
filing, for purposes of the case-specific discovery, pretrial motions schedule and trial ready dates.
Actions filed on the same date shall be assigned in sequence alphabetically by last name of the
first named plaintiff.

The actions shall be assigned as follows:

Group 1 shall consist of the four earliest filed cases not yet tried, absent agreement of the
parties or further of the Court (trial ready in October 2010).

Group 2 shall consist of the next six earliest filed cases not yet tried, absent agreement of
the parties or further order of the Court (trial ready in November 2010).

Group 3 shall consist of the next six cases not yet tried, absent agreement of the parties
or further order of the Court (trial ready in December 2010).

Group 4 shall consist of the next 20 cases not yet tried not yet tried, absent agreement of
the parties or further order of the Court (trial ready in January 2011 with trials in January,
February and March, 2011).

Group 5 shall consist of the next 20 cases not yet tried, absent agreement of the parties or

further order of the Court (trial ready in April with trials in April, May and June, 2011).



Group 6 shall consist of the next 20 cases not yet tried, absent agreement of the parties or
further order of the Court (trial ready in July 2011 with trials in July, August and September,
2011).

Group 7 shall consist of all remaining cases filed as of the date of entry of this order,
absent agreement of the parties or further order of the Court (trial ready in October 2011 with
trials in October, November and December, 2011).

B. Case-Specific Discovery, Pretrial Motions Schedule and Trial Ready Dates. Case-
specific discovery, pretrial motions and trial ready dates for the cases not selected for the Expert

Discovery Pool shall proceed according to the schedule set forth in Exhibit B to this Order.

BY THE COURT

GE/ SAN/DRA MA7ER MOSS
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