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VIA HAND DELIVERY

The Honorable Sandra Mazer Moss

Complex Litigation Center :
Philadelphia County Court of Common Pleas
City Hall, Room 622

Philadelphia, PA 19107

Attention: Donna Candelora, Esquire/ StanThompson

Re: In re Asbestos Litigation
P.C.C.P., October Term 1986, No. 0001 — CONTROL NO. 09103556

Novotny v. DFT Inc., et al., Phila. CCP, November Term 2007, No. 00963
Adamkovic v. DFT Inc., et al., Phila. CCP, December Term 2007, No. 00239
Llewellyn v. DFT, Inc., et al., Phila. CCP, December Term 2006, No. 03591
Ochs v. DFT, Inc., et al., Phila. CCP, December Term 2007, No. 03604
Privito v. DFT, Inc., et al., Phila. CCP, February Term 2007, No. 00011
Smyth v. DFT, Inc. et al., Phila. CCP, December Term 2007, No. 02670
Love v. DFT Inc., et al., Phila. CCP, December Term 2006, No. 03593
Pfeifer v. DFT Inc., et al., Phila. CCP, December Term 2007, No. 04574

Plaintiffs” Counsel: Benjamin P. Shein, Esquire

Counsel for Defendant Goodyear-Canada: M. Douglas Eisler, Esquire
~ Counsel for Defendants DFT, Inc. and David Moser:

Andrew J. Trevelise, Esquire and Henry F. Reichner, Esquire

Filing: Response to Motion of Defendant Goodyear-Canada
for Reconsideration to Lift Protective Order

Dear Judge Moss:

We represent DFT Inc. (“DFT”) and David Moser (“Mr. Moser™) in these matters and write to oppose
the Motion for Reconsideration filed by Goodyear Canada which seeks to lift the Protective Order this
Court entered last December, almost a year ago."

! The Court should deny the Motion for Reconsideration for the simple reason that Goodyear

Canada filed the motion out of time. See PCCP Civil Practice Manual § 7-3.8 (“a motion for
reconsideration should be filed within 10 days of the date of the docketing of the order”).
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There is no dispute that neither DFT nor Mr. Moser ever manufactured, distributed, or supplied
asbestos-containing products. Plaintiffs named them in this litigation solely as the alleged alter egos of
Durabla Manufacturing Company (“Durabla Manufacturing™). By Order entered on February 13, 2009
— and upon notice to all defendants — the Court severed those alter ego claims from the underlying
personal injury claims. Goodyear Canada did not complain — and has never complained — about the
entry of that Order severing the alter ego claims from the underlying asbestos personal injury claims.?

Because the alter ego issues involved confidential personal and business information unrelated to the
underlying personal injury claims, the parties agreed to — and the Court approved — a Protective Order
that the Court entered on December 10, 2008. The Court also entered individual Orders on December
15, 2008, with respect to the Protective Order in each case that named DFT and Moser and the dockets
in each case reflect that the parties in the case received copies pursuant to Rule 236(b) of the
Pennsylvania Rules of Civil Procedure. At that time, Goodyear Canada did not complain about the
Protective Order or seek reconsideration of its entry.’

Goodyear Canada’s sudden claim that discovery produced by DFT and Mr. Moser in the alter ego
proceedings is somehow relevant to Goodyear Canada’s defense of the underlying personal injury
claims against it strains the imagination. Indeed, this Court recently addressed motions for summary
“judgment filed by DFT and Mr. Moser and those motions make it clear that the focus of discovery in
that case had everything to do with the traditional considerations involved in determining whether DFT
and Mr. Moser are alter egos of Durabla Manufacturing and nothing to do with any issues between
Goodyear and Durabla Manufacturing. ‘ ‘

The written discovery served by Plaintiffs amply demonstrates this. See Discovery Served By Plaintiffs,
Exhibits A, B, C, D, E, and F hereto. The discovery directed by Plaintiffs at DFT and Mr. Moser
focused primarily on recent years, and sough information relating to business transactions involving
DFT (which did not even come into existence until 1995), as well as its financial statements and
business plans, and personal financial information of Mr. Moser. All of this is highly confidential and of
absolutely no use to Goodyear Canada in defending itself against a personal injury claim brought by an
asbestos plaintiff.

Indeed, the issues between Goodyear Canada and Durabla Manufacturing all pre-date 1974 — the time at
which their business relationship ended. Moreover, Goodyear Canada and Durabla Manufacturing have
a long litigation history which has been quite contentious and personal (which may explain the true
motive behind Goodyear Canada’s Motion for Reconsideration). There is no dispute that Goodyear has
already had occasion to take Mr. Moser’s deposition and ask extensive questions on the issues between

2 Indeed, when DFT and Moser filed a Motion to Sever back in the Summer of 2008, Goodyear
Canada did not oppose that motion.

Goodyear Canada remained silent even when DFT and Moser notified the Court on September
22,2009, that court personnel had inadvertently scanned material subject to the Protective Order onto
the Court’s electronic docket.
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Goodyear Canada and Durabla Manufacturing. For example, Goodyear took Mr. Moser’s deposition
over a 3 day period in 1997 and at the time addressed Goodyear’s relationship with Durabla
Manufacturing pre-1974. Nothing in the discovery taken by Plaintiffs in the severed proceedings adds
to the wealth of knowledge Goodyear Canada has on the subject. Again, the discovery here focuses on
recent years and the alter ego issues.

In point of fact, during the course of Mr. Moser’s 718 page deposition in this matter, the limited
testimony touching on Goodyear Canada is to the following effect (and Mr. Moser is happy to provide
that portion of his transcript now): that Durabla Canada’s source of gasket material from its
incorporation to 1974 was Goodyear Canada, that, between 1969 and 1974, Goodyear Canada was the
exclusive supplier of gasket material to Durabla Manufacturing, that Goodyear Canada ceased supplying
material to Durabla Manufacturing and Durabla Canada in 1974, and that Durabla Canada purchased the
machinery and technical know-how from Goodyear Canada at about that time. See Deposition of David
W. Moser at pages 48-55, Exhibit G hereto. None of this is news to Goodyear Canada. Significantly,
this brief line of questioning came to a quick end following this exchange between counsel:

14 MR. REICHNER: John, at some
15 point I assume you're going to

16 move on, because I'm not sure how
17 this is going to relate to the

18 issues that we're addressing.

19 MR. KOPESKY: Yeah. Idon't
20 want to spend a lot of time on

21 this, but I just -- I just want to

22 make sure I'm clear on some time

23 frames.

Id. at p. 51. Having now supplied this information to Goodyear herewith, Goodyear’s present request
(to the extent it has any validity) is moot.

At the end of the day, Goodyear Canada simply cannot establish that it has a right to the alter ego
discovery taken by Plaintiffs — there is utterly no basis for its unsupported and vague claim that this
discovery is necessary for it to defend an asbestos personal injury. On the other hand, this discovery
discloses personal financial information involving Mr. Moser, and confidential financial and business
information of DFT. When weighed together, the scales clearly tip in favor of Mr. Moser and DFT and,
as such, there is no reason to reconsider the entry of the Protective Order. Accordingly, the Motion for
Reconsideration should be denied.
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Respectfully,

Henry F. Reichner

(Counsel for Defendants DFT Inc. and David Moser)

Enclosures

cc: M. Douglas Eisler, Esquire
John Kopesky, Esquire

ReedSmith
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IN THE COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY, PENNSYLVANIA

NADINE COLLIER NOVOTNY,
Executrix of the Estate of Edward J.
Novotny, Deceased,

V.

GOODYEAR-CANADA, et al.,

MARY ADAMKOYVIC,

\Z

GOODYEAR-CANADA, et al.,

JOHN LLEWELLYN,

V.

GOODYEAR-CANADA, et al,

JOSEPH STONE OCHS

V.

GOODYEAR-CANADA, et al.,

ALBERT PRIVITO,

V.

GOODYEAR-CANADA, et al.,

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

FIRST JUDICIAL

DISTRICT CIVIL TRIAL DIVISION
ASBESTOS CASE

NOVEMBER TERM 2007

NO. 00963

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 00239

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 03591

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007
NO. 03604

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

FEBRUARY TERM 2007
NO. 00011
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JOHN SMYTH,

V.

GOODYEAR-CANADA, et al.,

ROY LOVE

V.

GOODYEAR-CANADA, et al.,

ALBERT PFEIFER

V.

GOODYEAR-CANADA, et al.,

AND NOW, on, this day of

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 02670

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2006

NO. 03593

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007
NO. 04574

ORDER

, 2009, upon consideration for the Motion

for Reconsideration to Lift Protective Order of Defendant Goodyear-Canada, and any response thereto,

it is hereby ORDERED AND DECREED that said Motion is DENIED.

BY THE COURT:

Moss, J.
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IN THE COURT OF COMMON PLEAS
OF PHILADELPHIA COUNTY, PENNSYLVANIA

NADINE COLLIER NOVOTNY,
Executrix of the Estate of Edward J.
Novotny, Deceased,

V.

GOODYEAR-CANADA, et al.,

MARY ADAMKOYVIC,

V.

GOODYEAR-CANADA, et al.,

JOHN LLEWELLYN,

V.

GOODYEAR-CANADA, et al.,

JOSEPH STONE OCHS .

V.

GOODYEAR-CANADA, et al.,

ALBERT PRIVITO,

V.

GOODYEAR-CANADA, et al.,

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

FIRST JUDICIAL

DISTRICT CIVIL TRIAL DIVISION
ASBESTOS CASE

NOVEMBER TERM 2007

NO. 00963

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 00239

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 03591

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

DECEMBER TERM 2007

NO. 03604

COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY

FEBRUARY TERM 2007
NO. 00011
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JOHN SMYTH, | : COURT OF COMMON PLEAS OF

PHILADELPHIA COUNTY
v. : DECEMBER TERM 2007
GOODYEAR-CANADA, et al., : NO. 02670
ROY LOVE : COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY
V. : DECEMBER TERM 2006
GOODYEAR-CANADA, et al., : NO. 03593
ALBERT PFEIFER : COURT OF COMMON PLEAS OF
PHILADELPHIA COUNTY
V. : DECEMBER TERM 2007
GOODYEAR-CANADA, et al., : NO. 04574

ATTORNEY CERTIFICATION OF GOOD FAITH

The undersigned counsel for respondent hereby certified and attests that he has conferred with

opposing counsel and has been unsuccessful in resolving the instant dispute.

CERTIFIED TO THE COURT BY:

—
/ﬁenry F. Reichner, Esquire
REED SMITH LLP
2500 One Liberty Place
1650 Market Street
Philadelphia, Pa 19103-7301
(215) 851-8266

Attorney for David Moser and DFT, Inc.
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CERTIFICATE OF SERVICE

I, Henry F. Reichner, do hereby certify that a true and correct copy of the attached Reply of
David Moser and DFT Inc. to Motion of Defendant Goodyear-Canada for Reconsideration to Lift
Protective Order was served on Plaintiff’s counsel via hand delivery and United States Mail on

November 23, 2009.

Benjamin Peter Shein, Esquire PLAINTIFF
Shein Law Center, Ltd.

121 South Road Street, 21st Floor
Philadelphia, PA 19107
bshein@sheinlaw.corn

John J. Bateman, Esquire ACE HARDWARE
Lavin, O’Neal, Ricci, Cedrone :
& Disipio

190 North Independence Mall West
-Suite 500 ,
6th and Race Streets

Philadelphia, PA 19106

William J. O’Brien, Esquire ABB, INC. (Successor to BBC Brown
Delany & O’Brien Boverti)

325 Chestnut Street, Suite 1212
Philadelphia, PA 19106

Phone: 215-627-0303 -

Fax: 215-627-2551
ibateman@lavin-law.com

Mark Lockett, Esquire AMTICO (Division of American Biltrite)
Bonner Kiernan Trebach & Crociata
Eight Penn Center, Suite 200

1628 J.F.K. Boulevard

Philadelphia, PA 19103

Phone: 215-569-4433

Fax: 215-569-4434

mlockett@bktc.net

Kevin J. O’Brien, Esquire AURORA PUMP CO.

Marks O’Neill O’Brien & Courtney GEORGIA PACIFIC CORP (and Bestwall)
1880 J.F.K. Boulevard, Suite 1200 PECORA

Philadelphia, PA 19103 UNITED GILSONITE LABORATORIES

Phone: 215-564-6688
Fax: 215-564-2526
kobrien@mooclaw.com

Case |D: 861000001
Control No.: 09103556



D. Daniel Bruch, Jr., Esquire CRANE CO.

Swartz, Campbell & Detweiler SIMPSON TIMBER
Two Liberty Place ’

50 South 16th Street, 28th Floor

Philadelphia, PA 19102

Phone: 215-299-4312

Fax: 215-29904301

gdbruch@sedlaw.com

Robert N. Spinelli, Esquire BENJAMIN FOSTER
Kelley Jasons McGowan Spinelli & CONWED CORP.
Hanna » UNION CARBIDE
Two Liberty Place, 19TH Floor INGERSOLL RAND

50 South 16TH Street
Philadelphia, PA 19102
Phone: 215-854-0658
Fax: 215-854-8434
rspinelli@kjmsh.com

Tracey M. McDevitt, Esquire
Reilly, Janiczek & McDevitt, P.C.
The Widener Building

One South Penn Square, Suite 410
Philadelphia, PA 19107

Phone: 215-972-5200

Fax: 215-972-0405
tmcdevitt@rjm-law.com

BELL & GOSSETT ITT INDUSTRIES
ITT INDUSTRIES

Daniel J. Ryan Jr., Esquire
Marshall Dennehey Warner
Coleman & Goggin-

1845 Walnut Street
Philadelphia, PA 19103
Phone: 215-575-2600

Fax: 215-575-0856
djryan@mdwcg.com

BONDEX INTERNATIONAL, INC.
DAP

DURAMETALLIC

KAISER GYPSUM

ROCKBESTOS

THE TRANE CO.

Norman Haase, Esquire
Swartz, Campbell & Detweiler
115 North Jackson Street
Media, PA 19063 _

Phone: 610-566-9222

Fax: 610-566-5469
nhaase@swartzcampbell.com

BRAND INSULATIONS, INC.
CLEAVER BROOKS
HERMAN GOLDNER
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Kimberly J. Woodie, Esquire
Marshall Dennehey Warner
Coleman & Goggin

1845 Walnut Street
Philadelphia, PA 19103

1845 Walnut Street
Philadelphia, PA 19103
Phone: 215-575-2600

Fax: 215-575-0856
kjwoodie@mdwcg.com

CARRIER CORP. (and Successor to
Bryant Heating & Cooling)

John P. McShea, Esquire
McShea & Tecce

Bell Atlantic Tower, 28th Floor
1717 Arch Street '
Philadelphia, PA 19103

Phone: 215-599-0800

Fax: 215-599-0888 ‘
jmcshea@McShea-Tecce.com

CBS CORP., Successor to
WESTINGHOUSE
ELECTRIC CORP.

Edward Wilbraham, Esquire
Wilbraham, Lawler & Buba
1818 Market Street, Suite 3100
Philadelphia, PA 19103

Phone: 215-564-4141

‘Fax: 215-564-4385
ewilbraham@wlbdeflaw.com

CERTAINTEED CORP. (and Bestwall)

Robert P. Corbin, Esquire
German Gallagher & Murtaugh
The Bellevue, Suite 500

200 South Broad Street
Philadelphia, PA 19102

Phone: 215-545-7700

Fax: 215-732-4182
corbin@ggmfirm.com

CROUSE-HINDS, a Division of COOPER
INDUSTRIES

M. Douglas Eisler, Esquire

Wilson, Elser, Moskowitz, Edelman

& Dicker LLP
Independence Square West,

The Curtis Center, Suite 1130 East

Philadelphia, PA 19106-3308
Phone: 215-627-6900

Fax: 215-627-2665
www.wilsonelser.com

GOODYEAR-CANADA
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Suzanne M. Bachovin, Esquire
Goldberg Segalla, LLP

1700 Market Street, Suite 1418
Philadelphia, PA 19103-3907
Phone: 267-519-6801

Fax: 267-519-6801
sbachovin@goldbergsegalla.com

DURABLA MANUFACTURING CO.

Cy Goldberg, Esquire

Goldberg Miller & Rubin

121 South Broad Street, Suite 1500
Philadelphia, PA 19107

Phone: 215-735-3994

Fax: 215-735-1133
cygoldberg@gmmlawfirm.com

EATON CORP., Succesor-in-Interest to
CUTLER HAMMER, INC.

Vincent Reilly, Esquire -

‘Reilly Janiczek & McDevitt, P.C.
The Widener Building

One South Penn Square, Suite 410
Philadelphia, PA 19107

Phone: 215-972-5200

Fax: 215-972-0405
vreilly@rjm-law.com

FOSTER WHEELER CORP.

‘Robert T. Connor, Esquire
Segal, McCambridge Singer

& Mahoney

30 South 17th Street, Suite 1700
Philadelphia, PA 19103

Phone: 215-972-8015

Fax: 215-972-8016
rconnor(@smsrn.com

GARLOCK, INC.

E. Michael Keating, III, Esquire
Holdstein, Keating, Cattell,
Johnson & Goldstein, P.C.

1628 J.F.K. Boulevard, Suite 2000
Philadelphia, PA 19103

Phone: 215-320-3260

Fax: 215-320-3261
mkeatingna,hollsteinkeating.com

GENERAL ELECTRIC CO.
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Mitchell S. Pinsly, Esquire GOODRICH CORP.
Margolis Edelstein MELRATH GASKET
The Curtis Center, 4th Floor
601 Walnut Street
Independence Square West
Philadelphia, PA 19106

Phone: 215-922-1100

Fax: 215-922-1772
mpinslyOmargolisedelstein.com

James Gannon, Esquire - GREENE TWEED & COMPANY, INC.
Segal McCambridge Singer

& Mahoney

30 South 17th Street, Suite 1700
Philadelphia, PA 19103

Phone: 215-972-8015

Fax: 215-972-8016
Jgannon@smsm.com

Edward T. Finch, Esquire ' GTE PRODUCTS CORP., Successor to
Lavin O’Neil, Ricci Cedrone & DiSipio CLARK CONTROLLER CO.

190 North Independence Mall West
Suite 500

6™ & Race Streets

Philadelphia, PA 19106

Phone: 215-627-0303

Fax: 215-627-2551 _
ffriestedt@lavin-law.com

John C. McMeekin, II, Esquire HAJOCA CORP.
Rawle & Henderson

The Widener Building, 16™ Floor
1339 Chestnut Street
Philadelphia, PA 19107

Phone: 215-575-4324

Fax: 215-563-2683
jmemeekin@rawle.com

Peter Neeson, Esquire HENRY CO., f/k/a MONSEY PRODUCTS
Rawle & Henderson
The Widener Building
One South Penn Square
Philadelphia, PA 19107
Phone: 215-575-4200
Fax: 215-563-2583
pneeson@rawle.com
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Thomas E. Seus, Esquire
McGivney & Kluger

2 Penn Center Plaza, Suite 518
1500 J.F K. Boulevard
Philadelphia, PA 19102

Phone: 215-557-1990

Fax: 215-557-7590
teseus@mcgivneyandkluger.com

MERCK & CO., INC.

James F. Ryan, Esquire
Schwabenland and Ryan

995 Old Eagle School Road, Suite 306
Wayne, Pennsylvania 19087

Phone: 610-971-9200

Fax: 610-971-2491
jryan@sandrlaw.com

METROPOLITAN LIFE INSURANCE
CO.

Stewart Singer, Esquire

Salmon Riccezza Singer & Turchi
1700 Market Street, Suite 310
Philadelphia, PA 19103

Phone: 215-606-6600

Fax: 215-606-6601
ssinger@srstlaw.com

METROPOLITAN LIFE INSURANCE CO.

Eric Kadish, Esquire

Maron Marvel Bradley & Anderson
1700 Market Street, Suite 1500
Philadelphia, PA 19103

Phone: 215-231-7100

Fax: 215-231-7101
ejk@maronmarvel.com

OWENS ILLINOIS

Paul J. Greco, Esquire

Conrad O’Brien Gellman & Rohn, P.C.

1515 Market Street — 16th Floor
Philadelphia, PA 19102-1916
Phone: 215-864-8063

Fax: 215-864-0063
pgreco@cogr.com

PHILIPS ELECTRONICS NORTH
AMERICA

Frederic L. Goldfein, Esquire
Goldfein & Joseph

1600 Market Street, 33rd Floor
Philadelphia, PA 19103
Phone: 215-979-8200

Fax: 215-979-8201
fgoldfein@goldfeinlaw.corn

ROCKWELL AUTOMATION, INC.
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Craig F. Turet, Esquire
Spector Gaddon & Rosen
1635 Market Street, 7th Floor
Philadelphia, PA 19103
Phone: 215-241-8858

Fax: 215-241-8844
cturet@lawsgr.com

SIEMENS WESTINGHOUSE POWER
CORP., Successor to DeMag DeLaval
Turbo

Machinery, Inc.

W. Matthew Reber, Esquire
Kelley Jasons McGowan
Spinelli & Hanna, LLP

Two Liberty Place, Suite 1900
50 South 16th Street
Philadelphia, PA 19102
Phone: 215-854-0658

Fax: 215-854-8434
mreber@kjmsh.com

SQUARE D. COMPANY

Jeffrey Brydzinski, Esquire
Morgan Lewis

1701 Market Street
Philadelphia, PA 19103-2921
Phone: 215-963-5000

Fax: 215-963-5001
jbrydzinski@morganlewis.com

T.H. AGRICULTURE & NUTRITION

Theresa M. Mullaney, Esquire
Kent & McBride

1617 J.F.K. Boulevard, Suite 1200
Philadelphia, PA 19103 ’
Phone: 215-568-1800

Fax: 215-568-1830
tmullane@kentmcbride.com

WELCO INTERNATIONAL, INC.

Bernard L. Levinthal, Esquire
Goldfein & Joseph, P.C.

1600 Market Street, 33rd Floor
Philadelphia, PA 19103
Phone: 215-979-8200

Fax: 215-979-8201
blevinthal@goldfeinlaw.com

AZROCK INDUSTRIES

<~

Henry F. Reichner
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