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ACCOUNTANT/ CLI ENT PRI VI LEGE - Accountant/Cient Privilege did not
Attach Where Heir to Sharehol der Subpoenaed Docunents in the
Possessi on of Cl osel y-Hel d Cor poration's Account ant -
Accountant/Client Privilege is not as Broad as Attorney/dient
Privilege - Stockholders have Right to View Corporate Records to
Det ermi ne M smanagenent and Valuation of Stock Pursuant to 15
Pa.C.S.A. 8§ 1508 - C.P.A Law, 63 P.S. 8 9.1, Supports Request by
Estate of Deceased Sharehol der for Access to Accountant's Records
Where Sharehol der's Stocks Were Required to be Sold Back to the
Corporation after his Dem se Pursuant to a Buy-Sell Agreenent -
Under C. P.A Law, Estate would Qualify as Heir or Successor to
Deceased dient

Wl fington v. WIfington Body Conpany, Inc., et al., February
2000, No. 3417 (Herron, J.)(August 8, 2000 - 14 pages)

ACCOUNTI NG - Pennsyl vani a Law Does Not Perm t Equitabl e Accounting
In the Absence of Allegations of a Fiduciary Duty, Fraud or
M srepresentation, Miutual or Conplicated Accounts or Lack of
Adequat e Renedy at Law

First Union National Bank et al. v. Quality Carriers, Apri
2000, No. 2634 (Sheppard, J.)(Cctober 10, 2000 - 49 pages)
Shar ehol ders are entitled to an accounti ng where they allege
that accounts at issue are nmutual and conpli cated

Mogi | yansky v. Sych, June 2000, No. 3709 (Herron, J.)
(April 30, 2001 - 8 pages) (Conplaint alleges facts to
support request for an accounti ng)

Poeta v. Jaffe, et al, Novenber 2000, No. 1357 (Sheppard,

J.)(May 30, 2001 - 9 pages) (where partners who have
withdrawn fromlaw firmare alleging breach of contract, t hey
have anadequate renedy of |aw and are not entitled t o an
accounting in equity)




Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,

No. 1863 (Herron, J.) (July 10, 2001 - 38 pages) (Caimfor

Accounting by Enpl oyee Based on Enpl oyer’s Use of Marketing

| dea is Viable Were Other Substantive Cains Survive
Demurrer)

ACCOUNTI NG - An Accounting WIIl Not Be G anted Wien Plaintiff Fails
to Al l ege That Def endant Wongfully Possesses Anyt hi ng That Bel ongs
to Plaintiff - An Accounting WIIl Not Be Granted Merely Because
Def endant Requests Information That Could be Obtained Through
Di scovery

Shared Conmuni cations Servs. v. Geenfield, May 2001
No. 3417 (Herron, J.) (Novenber 19, 2001 - 9 pages)

ACCOUNTI NG - Plaintiffs Have Set Forth Al the Prerequisites For An
Accounting As to Monies Paid to Defendants i n Response to Al l egedly
M sl eadi ng Cl osi ng Costs Estinates

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

ADEQUATE REMEDY AT LAW- Conpl ai nt Seeki ng Decl aratory Judgnent Is
Di smissed Because It Alleges, inter alia, That Plaintiff Had
Satisfied a Judgnent That Was At Issue in a Still Pending Prior
Action So That Plaintiff Has an Adequate Renedy to Resolve This
Di spute Through the Still Pending 1992 Prior Action

Tyburn Railroad Co. v. Consolidated Rail Co., My 2001,
No. 2805 (Herron, J.) (Cctober 26, 2001 - 8 pages)

ADM SSIONVJUDICIAL - An Admission in a Pleading Constitutes a



Judi ci al Adm ssion That Has the Effect of Wthdrawi ng a Fact From
| ssue and Di spensing Wiolly with the Need for Proof of the Fact

Janes J. Gory Mechanical Contracting, Inc. V. Phil adel phia
Housi ng Authority, February 2000, No. 453 (J. Herron)
(July 11, 2001 - 29 pages)

AGENCY - Agent |Is Not Relieved FromTort Liability by Virtue of Hi s
Enpl oyment or Agency Relationship But an Authorized Agent of a
Di scl osed Principal Generally I's Not Personal ly Liable Under Breach
of Contract Theory - Enploynment or Agency Relationship Cannot
Protect Defendants from Tort C ains Asserted Agai nst Them

Advanced Surgi cal Services, Inc. v. Innovasive Devices, Inc.,
August 2000, No. 1637 (Herron, J.)(January 12, 2000)

AGENCY - The Exi stence of an Agency Rel ationship I's a Question of
Fact

MESNE Properties, Inc., et al. v. Penn Miutual Life |Insurance
Co., July 2000, No. 1483 (Herron, J.) (August 13, 2001 - 6

pages)

AGENCY/ APPARENT AUTHORITY - Apparent Authority Exists Wiere a
Principal, by Wrds or Conduct, Leads People with Whom t he Agent
Deals to Believe That the Principal Has Ganted the Agent the
Authority He or She Purports to Exercise - The Burden of
Est abl i shing an Agency Relationship Is On the Party Asserting the
Rel ati onship

Peltz v. Nationwi de Mutual Insurance Co., January 2001, No.
127 (Herron, J.) (August 13, 2001 - 27 pages)

AGENCY/ DUTY OF LOYALTY - Prelimnary Injunction Is Denied on Caim
of Breach of Duty of Loyalty Were There Is no Evidence that
Enpl oyee Conpeted with Enpl oyer During Period of Enpl oynent or Used
Trade Secrets

Medi cal Resources Inc. v. Bruce M1l er and Northeast Open MR,
Inc., Novenber 2000, No. 2242 (Sheppard, J.)(January 29, 2001
- 14 pages)




AM CUS BRIEF - In the Absence of Specific Precedent, Filing an
Am cus Brief Wth a Pennsylvania Trial Court is Permssive

MIkman v. Anerican Travelers' Life ins.. Co., June 2000,
No. 3775 (Herron, J.) (Novenber 26, 2001 - 24 pages)

APPEAL - An Order Dismissing Prelimnary Objections as to Wich
Division Wthin the Court of Common Pl eas Has Juri sdi cti on Does Not
I nvolve a Controlling Question of Law Meriting Anmendnent of the
Order to Permt Appeal

Parsky v. First Union Corp., February 2000, No. 771 (Herron,
J.) (August 23, 2000 - 6 pages)

ARBI TRATI ON - Where Service Contract Included Broad Arbitration
Cl ause, Court WII Not Resolve Entire Controversy Over Whether the
Contract Expired to Stay Arbitration - Wether Arbitration C ause
Survived Contract's Term nation is Question of Scope - Contract
Cont ai ned no Limting Language as to the Tinme to Denand Arbitration
Despite "Wrk Delay"” C ause

CAJ I nsurance Co. v. Pinkerton Conputer Consultants, Inc.,
June 2000, No. 2178 ( Sheppard, J.)(August 31, 2000 - 10 pages)

ARBI TRATI ON - Scope of Arbitration Agreenment does not Extend to
Nonparties - Prenmature Appeal Wiere Court has not acted on Petition
for Prelimnary Injunction - Appealability of Oder Denying
Arbitration

Manchel , Esquire, Individually and as |iquidating partner of
Manchel, Lundy & Lessin v. Robert Hochberg, John Haynond,
Haynond, Napoli & Dianmond, P.C. and Marvin Lundy, Decenber
1999, No. 1277 (Sheppard, J.)(March 31, 2000 - 10 pages)

ARBI TRATION - \Were Partnership Agreenent Provides for the
Selection of a Liquidator by Arbitration, This Arbitration
Provi sion Extends Only to the Selection of the Liquidator and Not
to Di sputes Over Interpretation of the Partnership Agreenent Itself
- ALiquidator’s Award Is Not an Arbitrator’s Award



MlLafferty v. Cohen, Septenber 2000, No. 3321 (Herron, J.)
(May 10, 2001 - 7 pages)

ARBI TRATION - Non-signatory to Arbitration Agreenent Cannot Be
Conpel l ed to Arbitrate

Thermacon Enviro Systens, Inc. V. GvH Associates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

ARBI TRATION - Were Prelimnary Objections Raise Arbitration
Provision But Defendant Has Failed to Mke a Request for
Arbitration, the Qobjections WII Be Held Under Advisenent For 30
Days to Allow Defendant Either to File a Mtion to Conpel
Arbitration or to Initiate an Arbitration Procedure

4701 Concord, LLC v. Fidelity National Title Insurance Co.
O New York, April 2001, No. 1481 (Herron, J.) (August 28,
2001 - 11 pages)

ARBI TRATION - Dispute Involving Consumer Fraud As To Home Equity
Loan Is Beyond the Scope of an Arbitration Agreenent For
Construction Repairs on Plaintiffs’ Hones

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

ARBI TRATION - Wiere Plaintiffs Allege That Fraud, Corruption or
Some O her Irregularity Causes an Unfair Arbitrati on Award, a Court
Does Not Lack Subject Matter Jurisdiction to Reviewthe Award That
Determ ned the Fee Allocation for Attorneys Wo Prosecuted C ai ns
Agai nst the Tobacco I ndustry

Levin, Esquire et al. V. Gauthier, Esquire, My 2001, No.
374 (Sheppard, J.) (January 14, 2002 - 10 pages)

ARBI TRATI ON - Where Defendant’s Prelim nary Objection Asserted that
Arbitration Should be Conpelled, Court Declined to Enforce
Arbitration Provisionto Avoid Repetitive, Pieceneal Litigation, To
Achieve an Efficient and Oderly Disposition of Cains and To



Fulfill the Goal Underlying the Joinder of Certain Indispensable
Parties Which Wuld Have Been Contravened Had the Parties Been
Conpel l ed to Arbitrate.

Uni versity Mechanical & Engineering Contractors, Inc. wv.
| nsurance Conpany of North Anerica, Novenmber 2000, No. 1554
(Sheppard, J.) (Cctober 28, 2002 - 12 pages)

ARBI TRATI OV AGENTS/ WAGE PAYMENT AND COLLECTION LAW - \Were
Corporation I's Bound by Arbitration Provision and Conpl ai nt Al | eges
That Defendants Are Agents and Enpl oyees of That Corporation, Then
Def endants May | nvoke Arbitration Provision - Assertion of a Caim
Under the Wage Paynent and Collection Law Does Not Prevent
| nvocation of Arbitration Provision

Weiner v. Pritzker & DeRusso, April 2001, No. 2846
(Sheppard, J.) (Decenber 11, 2001 - 7 pages)

ARBI TRATI ON AWARD - Petition to Vacate Dismissed with Prejudice
Where the Pleadings Failed to Establish with Legal and Factual
Sufficiency that Petitioner was Denied a Full and Fair Hearing or
that the Award was Tai nted by Fraud, M sconduct or Bias or That the
Award was Subject to an Irregularity Wich Justified Vacating It -
Prelimnary Objections Asserting Lack of Jurisdiction, Prior
Pendi ng Action and Agreenment for Alternative D spute Resolution
Whi ch Purportedly Bar Court FromHearing the Petition are Overrul ed
Wiere 42 Pa.C.S.A 8§ 7342 Has Consistently Been Held to Allow
Pennsyl vania Trial Courts to Hear Appeals of Arbitration Awards -
Pa. R Civ. P. 126 Permts the Court to Disregard Procedural
Defects For Failure to Attach Verification to Petition or to Pl ead
i n Paragraphs Wiere Substantive Ri ghts of Parties are Not Affected
and No Harm Arises - Attorney Fees Not Warranted Despite
Petitioner’s Procedural Del ays Because Such Del ays Do Not Rise to
the Level of Being Vexatious.

Marvin Lundy, Esq. v. Donald F. Manchel, Esq., June 2002, No.
932 (Cohen, J.) (August 21, 2002 - 10 pages).

ARBI TRATI ON AWARD - Arbitration Award I nvol vi ng Rei nsurance Policy
W1l Not Be Vacated Where Petitioner Fails to Denonstrate By C ear,
Precise and Indubitable Evidence that It Was Denied a Fair
Arbitration Hearing - Were Contract Specifies Arbitrati on Pursuant
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to the Pennsylvania Arbitration Act, the Arbitration Award Is
Revi ewed Under 42 Pa.C. S. A 87314 - Arbitrators Did Not Refuse or
| mproperly Exclude Material Factual Evidence on Crucial Factua
| ssues - Petitioner Was Not Denied a Full and Fair Hearing on the
| ssue of Whether Four Policies Qualified as "Heating Degree Day"
Policies Merely Because It Could Not Elicit Testinony Regarding
O her Policies That Had Nothing to Do Wth the Parties or Their
Controversy - Petitioner Was Not Denied a Full and Fair Hearing
Because of Failure to Conplete Cross-Exam nation of Key Wtness
Where A Substitute Wtness Was Provided, Petitioner Was Perm tted
to Gve an Ofer of Proof as to the Inconplete Testinony,
Deposition Testinony M ght Have Been Referenced and It Was Al | owed
to Argue New Evidence in Its Closing - Manifest Disregard of the
Law Standard for Vacating Arbitration Award I's Not Applicable

Republic Western Insurance Co. v. Legion Insurance Co., July
2000, No. 3342 (Sheppard, J.)(January 25, 2001 -32 pages)

ARBI TRATI ON AWARD - Petition to Vacate Cormpn Law Arbitrati on Award
| s Deni ed Pursuant to 42 Pa.C.S. A. 8 7341 Were Petitioners Fail To
Present Adequate Transcript Evi dence

Lang Tendons, Inc. v. Anerican Spring Wre Corp., Novenber
2000, No. 2695 (Herron, J.)(February 5, 2001 - 6 pages)

Lang Tendons, Inc. v. Anerican Spring Wre Corp., Novenber
2000, No. 2695 (Herron, J.)(March 6, 2001) (Denyi ng Motion for
Reconsi der ati on)

ARBI TRATI ON COWEL - Court Has Subject Mtter Jurisdiction Were
Plaintiff Cains There Was No Agreenent to Arbitrate - \Were
Arbitration Agreenent is Triggered Exclusively by Party’ s Execution
of an Agreenent for Margin Trading and Plaintiff Establishes Fraud
inthe Execution of the Agreenent for Margin Trading, Plaintiff Has
Specifically Pled Fraud in the Execution of the Arbitration
Agreement - The Agreenent to Arbitrate Is Void Wiere There Was No
Cl ear and Express Intent of the Parties to Arbitrate.

Marguerita Downes v. Morgan Stanl ey, Septenber 2001, No.
2985 (Herron, J.) (Septenber 23, 2002 - 22 pages)




ARBI TRATI ONV COWEL - Were Motion to Conpel Arbitration Requires
Choosi ng Between Arbitration Clauses in Two Different Agreenents,
the Court’s Focus is Limted to Determning Which Arbitration
Provi sion Enconpasses the Parties’ Di spute -  Substantive
Determ nations Concerning the Expiration of the Underlying
Agreement Containing the Arbitration Provi sion Shoul d be Det er m ned
by the Arbitrators and Not the Court

Tayl or Hospital Corporation v. Blue Cross of Geater
Phi | adel phia, April 2000, No. 923 (Herron, J.)
(April 23, 2001 - 26 pages)

ARBI TRATI ONV COWEL - Were Plaintiff Asserts That Arbitration
Should Not Be Conpelled Because Its President Did Not Recall
Signing the Cient Agreenent Containing the Arbitration Provision,
the Mere Lack of Recollection (As Opposed to Denial) Does Not
Create a Material Issue of Fact as to Wiether the Proferred
Signature is Hs - Arbitration Is Conpelled Were the dains of
Negl i gence and Breach of Fiduciary Duty as to an Al l eged Li qui dat ed
Br okerage Account Falls Wthin the Arbitrati on Provision

Children’s Services Inc. V. Fullman and Sal onbn Snmith Bxrey
Inc. July 2001, No. 1627 (Herron, J.) (Cctober 24, 2001, 5

pages)

ARBI TRATI OV COVPEL/ CONFLI CTI NG PROVI SIONS - Arbitration Agreenent
WIl Not Be Enforced Were Enploynent Agreenent Contains
Conflicting Sections Providing for Arbitration and Injunctive
Relief Wth Litigation of the Issues in Court

Onicron Systens, Inc. v. Winer, August 2001, No. 669
(Herron, J.) (March 14, 2002 - 14 pages)

ARBI TRATI ON CONSTRUCTI ON CONTRACT - I ntent of Parties Unanbi guously
Limted Scope of Arbitration to Cains Not Exceeding $100, 000 -
Simlarity of Standards for Arbitrability wunder the Federal
Arbitration Act and Pennsylvania UniformArbitration Act - Policy



Favoring Arbitration - Arbitration as a Contractual Matter -
Speci fi ¢ Language Controls Over Ceneral

Zool ogical Society of Philadelphia v. Intech Construction
Inc., February 2000, No. 1008 ( Sheppard, J.)(May 16, 2000 - 10
pages)

ARBI TRATI ON WAl VER - Al though a Line of Pennsylvania Precedent
Hol ds That a Mandatory Arbitration Provision Deprives a Court of
Subj ect Matter Jurisdiction, Recent Precedent Recognizes That the
Def ense of Arbitrati on May be Wi ved - Defendant Wai ved Arbitration
by Engaging in D scovery, Participating in Court Sponsored
Settl ement Conference and Waiting Until a Wek Before Schedul ed
Trial to Request Arbitration

Janes J. Gory Mechanical Contracting, Inc. V. PHA February
2000, No. 453 (Herron, J.) (April 10, 2001 - 5 pages)

Janes J. Gory Mechanical Contracting, Inc. V. PHA February
2000, No. 453 (Herron, J.) (July 11, 2001 - 29 pages)

ASSI GNVENT - No Pennsylvania Case Has Addressed Wether the
Assi gnnment of Contractual Rights Includes Assignnment of Causes of
Action Arising From Those R ghts - Were Assignnent Provided for
the Unconditional Transfer of all Present and Future Rights in
Not es and Mrtgages and the Assignor’s Conduct Inplies That it
Assigned its Unjust Enrichment Claim Arising From Those Rights,
There is a Material Issue of Fact as to the Exact Extent of the
Assi gnnent

Resource Properties XLIV v. PAID et al, Novenber 1999,
No. 1265 and March 2000, No. 3750 (Sheppard, J.)
(June 5, 2001 - 13 pages)

ASSI GNMENT/ | NSURANCE - Even Though Express Language of Assignnment



Cl ause Required Insurer’s Consent Prior to an Assignnent, Insured s
Assi gnnent of Rights After Rendering of Jury Verdict is Valid Since
Assi gnnment Occurred After Insured Against Loss - Nanely the Jury
Verdi ct.

Patricia M Egger, Admnistratrix of the Estate of Charles
Egger v. @il f Insurance Conpany, et al., May 2001, No. 1908
(Sheppard, J.) (Septenber 11, 2002 - 16 pages)

ASSI GNVENT/ REAL PROPERTY - Because Florida Law Inplies a Warranty
of Good Title in an Assignnment of an Interest in Real Property, the
Parcel That |Is Assigned Wuld Grant Good Title to the Property

Terra Equities v.First Anerican Title Insurance Co. March
2000, No. 1960 (Sheppard, J.) (August 9, 2001 - 17 pages)

ATTORNEY/ BREACH OF CONTRACT - Breach of Contract C aim Against
Attorney Is Legally Sufficient Were Conplaint Alleges that
Attorneys’ Engagenent Letter Stated Their CGoal Was “to Deliver to
You Quality Legal Services”

Red Bell Brewing Co., v. Buchanan Ingersoll, P.C. et al.
May 2000, No. 1994 (Sheppard, J.) (March 13, 2001 - 16
pages)

ATTORNEY- CLI ENT PRI VI LEGE/ AT- | SSUE EXCEPTI ON - Privil ege Does Not
Apply to Ildentified Docunents Were The Issue of Attorney’s
| nvol venent and Representation in Putative C ass Actionis At |Issue
Wth Respect to Class Certification Because Attorney is Married to
Naned Representative And Attorney’s Involvenent Could Gve Riseto
an | nperm ssi bl e and Non- Wi vabl e Conflict of Interest Wiich Wuld
Negat e t he Adequacy of Representation Requirenent - Plaintiffs Wre
Not Sufficiently Specific As to Wi ch Docunents Were Privil eged And
O her Docunments Were Admittedly in the Record

Cocial, et al. v. Independence Bl ue Cross and Keystone Heal th
Plan East, Inc., Decenber 2000, No. 2148 (Herron, J.)
(Sept enber 4, 2002 - 9 pages)
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ATTORNEY/ DI SQUALI FI CATION - Pennsylvania Has Adopted the
Advocat e/ Wtness Rul e Whi ch Precl udes an Attorney FromActi ng as an
Advocate During a Trial When He WIIl be Called as a Material

Wtness - This Rule Does Not Apply to Preclude an Attorney From
Representing a Client During the Pre-Trial Stage

CGolonb & Honik, P.C. v. (Tareq H) Ajaj, et al., Novenber
2000, No. 425 (Herron, J.) (April 5, 2000 - 6 pages)

ATTORNEY/ DI SQUALI FI CATION - Defendants’ Mtion to Disqualify
Plaintiff’s Counsel Due to Conflict of Interest Under Rule 1.9 Is
Denied Wiere Defendants Failed to Denonstrate a Pre-existing
Attorney-Client Relationship Between It and Plaintiff’s Counsel -
An Attorney Representing a Corporation Represents the Corporation
and Not Its Sharehol ders - Determ ning Wiether an Attorney-dient
Rel ationship Exists By Inplication Wthin a Cosely-Held
Corporation Requires Careful Factual Analysis - An Attorney’s
Access to Corporate Docunents in the Course of Due Diligence Does
Not, Alone, Create an Attorney-Client Relationship Wth the
Cor poration’s Shareholders - Rule 3.7 Requires Disqualification of
an Advocate-Wtness at Trial Only So That a Mdtion to Disqualify
Mont hs Before the Trial Date |Is Premature

First Republic Bank v. Steven Brand, August 2000, No. 147
(Herron, J.) (April 30 2001 - 20 pages)

ATTORNEY/ DI SQUALI FI CATION - Present Record Does Not Support
Di squalification of Attorney for Conflict of Interest Under Rule
1.7 Based on Allegation That He is Materially Limted to Protecting
H's Owmn Interests Since He Was I nvolved in the Di sputed Settl enment
Agreenent for Mney Rather Than the Desired Purchase of Property -
Attorney Need Not be Disqualified in Pre-Trial Stage Pursuant to
Rule 3.7 Even if He is Utimtely Shown to be a Mterial and
Necessary Wtness at Trial

Albert M Geenfield & Co., Inc. V. WIf, Block, Schorr &
Solis-Cohen et al., May 2000, No. 1555 (Herron, J.)
(May 14, 2001 - 19 pages)

ATTORNEY/ DI SQUALI FI CATION - Plaintiff’'s Attorney I's Not Disqualifed
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Because Hi s Attorney-Wfe Was Fornerly Enployed by Defendant
Where Defendant Fails to Present Evidence That Pennsyl vania Rul es
of Professional Conduct 4.2 or 1.8(i) Wre Violated - Adoption of
a Per Se Rule of Disqualification of an Attorney Based on the
Former Enpl oynent of Hi s Spouse |Is Unsupported By Either Rel evant
Precedent or the Rul es of Professional Conduct |Invoked by Def endant

ACE Anerican Insurance Co. v. Colunbia Casualty Co. et al.,
July 2001, No. 77 (Herron, J.)(Novenber 26, 2002 - 27 pages)

ATTORNEY/ DI SQUALI FI CATI ONV CLOSE CORPORATI ON - Ten Factors May Be
Consi der ed When Det er mi ni ng Whet her an Attorney-Cient Rel ati onship
|s Formed Between a Close Corporation’s Attorney and a Mnority
Sharehol der - Attorney-Client Relationship Is Aleged in Conplaint
by Assertions That Mnority Shareholder Had No Separate
Represent ati on and He sought Advice Fromthe Corporation’s Attorney
on | ndividual Matters Related to His D spute Wth Oher
Sharehol ders of the C ose Corporation, Thereby G ving Attorney
Information Unavailable to OQher Persons - Were Mtion to
Di squal i fy Counsel Raises Factual |ssues, Additional Discovery Is
Or dered

Borrello v. Borrello, April 2001, No. 1327 (Herron, J.)
(August 28, 2001 - 23 pages)

ATTORNEY/ MALPRACTI CE - Attorney’s Viol ation of Rul e of Professional
Conduct Does Not Support Ml practice C aimAgainst Hm

DeSt ef ano & Associates, Inc. V. Roy S. Cohen, et al.,
June, 2000, No. 2775 (Herron, J.) (April 9, 2001 - 10 pages)

ATTORNEY- CLI ENT FI LE/ RETENTI ON OF COPY - Law Firm May Retain Copy
of Cient File That Has Been Copied At the Law Firm s Expense

Quantitative Financial Strategies, Inc. v. Mrgan Lew s

12



& Bockius, LLP, Decenber 2001, No. 3809 (Herron, J.)
(March 12, 2002 - 22 pages)

ATTORNEYS FEES - Al t hough Under Pennsyl vani a Law, a Litigant Cannot
Recover Attorneys' Fees From Adverse Party Absent Statutory
Aut hori zation, a Cl ear Agreenent Anong the Parties or Sone O her
Exception, the Renedy of Indemity |Is an Exception to the Rule
Limting Recoupnent of Attorneys' Fees from an Adverse Party

Treco Inc. v. WIf Investnents Corp., Inc., March 2000, No.
1765 (Herron, J.)(February 15, 2001 - 9 pages)

Wat erware Corporation v. Ametek et al, June 2000, No. 3703
(Herron, J.) (April 17, 2001 - 15 pages)

ATTORNEY FEES - Wiere Breach of Contract daim is Asserted,
Attorney Fees May Not Be O ai ned Absent Al l egation that Contract or
Statute Provided for Such Fees

The Brickman Group, Ltd. v. CGJ I nsurance, July 2000, No. 909
(Herron, J.)(January 8, 2001)

ATTORNEY FEES - Claimfor Attorney Fees is Stricken Wiere Plaintiff
Fails to Cite Statute, Agreenent or Recognized Exception
Aut hori zi ng Such Award - Because Shareholder’s C ains are Deened
Direct, Rather than Derivative, ALI 8§ 7.18 Wuld Not Apply as a
Basis for Attorney Fees.

Baron v. Pritzker, Qmicron consulting, Inc., August 2000,
No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

B

BAD FAITH - The Only Basis for A Private Bad Faith Action Agai nst
an Insurer is 42 Pa.C. S.A 8 8371 - Failure to Renew an | nsurance
Policy or Failure to Abide by Alleged Agreenent to Renew an
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| nsurance Policy Does Not Fall Wthin the Bad Faith Statute

The Brickman G oup, Ltd. v. CGAJ Insurance Co., July 2000, No.
909 (Herron, J.)(January 8, 2001 - 22 pages)

BAD FAI TH DAMACES - If a Plaintiff I's Successful in Asserting a Bad
Faith Claim a Court May Award Interest in the Amount of the Claim
Punitive Damages or Assess Court Costs - There is No Basis for
Referring a Matter to a State Agency Under Section 8371

Trujillo v. State Farm Mutual | nsurance Co., March, 2001
No. 2047 (Herron, J.) (Decenber 6, 2001 - 31 pages)

BAD FAlI TH STATUTE OF LIM TATIONS - Bad Faith Caimls Both Tort-
| i ke and Contract-like in Nature - The 6 Year Catch-Al|l Statute of
Limtations Applies to a Bad Faith Claim So That Plaintiff’'s daim
Is Not Barred - Dismissal of Contract Action Does Not Require
Di smissal of Bad Faith Caim

Trujillo v. State Farm Mutual | nsurance Co., March, 2001
No. 2047 (Herron, J.) (Decenber 6, 2001 - 31 pages)

BANK HOLDI NG COWPANY ACT (“BHCA’) - Were Bank’s Conduct Was
Reasonable in Joining Transfer of the Creditor’s Lease and the
Renmai nder of its Assets Plaintiff Did Not Establish Its Claimfor
Vi ol ati on of the BHCA

Acadeny Industries Inc. V. PNC N.A et al, My 2000, No.
2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

BANKRUPTCY - Where Plaintiff Filed for Bankruptcy on Same Day It
Filed Conplaint, Its Cause of Action Becane the Property of the
Bankruptcy Estate - Bankrupt Plaintiff May Not Prosecute Its C ains
Merely Because Bankruptcy Court Appointed Law Firm to Represent
Trustee - Trustee May Prosecute the Clains But, if He Abandons
Them Bankrupt Plaintiff May Then Pursue Them
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Dest efano & Associates, Inc. V. Roy Cohen et al, July 2000,
No. 2775 (Herron, J.) (July 1, 2001 - 2 pages)

BANKRUPTCY/ | NDI SPENSABLE PARTY - Corporate Plaintiff That Filed
Bankruptcy Petition is Not |Indispensable Party to |Individual
Plaintiff’s Contract and Tort C ai ns Because Corporation Lost Its
Rights and Interests to These Clainms Wien it Filed for Bankruptcy

DeSt efano & Associates, Inc. V. Roy Cohen et al., June 2000
No. 2775 (Herron, J.) (April 9, 2001 - 9 pages)

BANKRUPTCY/ STAY - Absent Extraordinary Ci rcunstances the Automatic
Stay Provisions Afforded to Debtors Under 11 U S.C. 8362 Do Not
Apply to Non-Debtor Third Parties - To Determ ne Wether the
Narrow Exception of "Extraordinary G rcunstances” Applies to the
Nondebtor Defendant in this Case, Depositions Pursuant to
Phila.Cvil Rule *206.1(E) and Pa. R C.P. 206.7 Are Ordered

Medline I ndustries, Inc. v. Beckett Healthcare, Inc. et al.,
Sept enber 2000, No. 295 (Herron, J.)(February 22, 2001 - 6

pages)

BANKRUPTCY/ STAY- STANDI NG - The Automatic Stay Incident to a
Bankruptcy Petition Applies Only to Actions Against a Debtor and
Not to Actions by a Debtor - Upon the Filing of a Bankruptcy
Petition, the Debtor Loses Standing to Pursue Any C ains That My
Have Accrued as of That Tinme and | nstead t he Bankruptcy Trustee Has
Standing to Sue - If the Bankruptcy Trustee Formally Abandons a
Claim Standing Reverts to the Debtor to Bring Suit in H's Owm Nane
- Prelimnary Objections to Conplaint Filed by Debtor Corporation
Are Sustained Wiere Plaintiff/Debtor Failed to Al ege That Trustee
Abandoned C ai m

DeSt ef ano & Associates, Inc. V. Roy Cohen et al., June 2000,
No. 2775 (Herron, J.) (April 9, 2001 - 10 pages)

BANKRUPTCY/ SUBJECT MATTER JURI SDI CTI ON - Where Disputed Property
Was Transferred out of Bankruptcy Estate to Defendants, State Court
May Exercise Jurisdiction Because the Dispute I's CGenerally Beyond
the Limts of the Bankruptcy Court's Jurisdiction

15



Apria Healthcare, Inc. v. Tenet Healthsystem Inc., February
2000, No. 289 (Herron, J.)(February 12, 2001 - 10 pages)

BID)BOND - Bid Did Not Have a Fatal Defect to Justify the |Issuance
of an Injunction Were the Bond WAas Executed by a Person Who Was
Not Certified in Pennsylvania as an |nsurance Agent

Carr & Duff, Inc. V. SEPTA - February 2002, No. 4101
(Sheppard, J.) (April 12, 2002 - 9 pages)

BID: PUBLIC CONSTRUCTI ON CONTRACT - Phil adel phia Taxpayer has
Standing to Contest Alleged Violation of Conpetitive Bidding Laws
Where School District Solicited Bids for a Public Contract -
Contractor, who was al so Disappointed Bidder, had Standing as a
Taxpayer \Where it Did Business in Philadelphia and Paid
Phi | adel phi a Busi ness Privil ege and Wage Taxes - Injunction Shoul d
be Granted Where Plaintiffs Establish that Contractor's Bid Fail ed
to Conply Wth the Mandatory Bid Bond Requirenents of the Bid
Instructions - Handwritten or Typed Insertions to a Form Contract
Are Construed to Reflect the Parties' Intent

Rogers and Devine Bros., Inc. v. The School District of
Phi | adel phia, April 2000, No. 2387 (Herron, J.)(June 6, 2000
- 35 pages)

Bl D: PUBLI C CONSTRUCTI ON CONTRACT - School District did not Abuse
Its Discretion in Rejecting Bid that was not Signed and did not
Include a Consent of Surety Letter as Required by the Bid
Instructions - The Qmssions in Plaintiff's Bid were Mteria
Def ect s

MC Pai nti ng Corporation v. The School District of Phil adel phia
and Appl eWwod Enterprises, Inc., May 2000, No. 2265 (Herron,
J.)(June 20, 2000 - 9 pages)

Bl D. PUBLI C CONSTRUCTI ON CONTRACT - School District Did Not Abuse
Its Discretion in Rejecting Contractor's Bid Wiere Contractor Did
Not Meet the Five-Year Experience Requirenent Set Forth in the
Bi ddi ng Specifications
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Zinn Construction, Inc. v. School District of Phil adel phi a,
June 2000, No. 3369 (Herron, J.)(July 10, 2000 - 3 pages)

Bl D: PUBLI C CONSTRUCTI ON CONTRACT - Taxpayer’'s Petition to Enjoin
the Gty From Awarding a Bid to a Contractor Is G anted Were the
Bid |Is Defective Because Post-bid D scussions Resulted in a
Subst antive Change That Wuld Violate the Conpetitive Bidding Law
By G ving Conpetitive Advantage to Prospective Bidder

Buckley & Co., Inc. V. Gty of Philadelphia, July 2001,
No. 833 (Herron, J.) (Septenber 10, 2001 - 23 pages)

Bl D: PUBLI C CONSTRUCTI ON CONTRACT - Taxpayer’'s Petition to Enjoin
Publicly Bid Contract is Ganted Were it is Shown That the
Successful Bid, Though Facially Responsive, Was Materially
Def ective Where it Failed to Meet the 10% DBE Parti ci pati on Coal
Because the Purported “Regular Deal er” Could Not be Considered a
Regul ar Dealer in the Precast Concrete Copings for the Project -
Absent an Injunction, the Defendant Contractor Wuld GCbtain an
Unfair Conpetitive Advantage That Ofends the Purpose of
Conmpetitive Bidding - The Balance of Harm Wighs in Favor of
Granting the Injunction to Protect the Taxpayer’s Right to a Fair
Bi ddi ng Process

Buckl ey & Conpany, Inc. V. Cty of Philadelphia, et al.,
March 2002, No. 1894 (Herron, J.) (May 22, 2002 - 33 pages)

BID: PUBLI C CONSTRUCTI ON CONTRACT - Prelimnary Objections Are
Overrul ed Where Conpl ai nt Al |l eges That Public Bi ddi ng Requi renents
Were Violated Were Bid Requirenents Limted Bidders to One
Manuf acturer’s Product - Wiere |Issues of Fact Are Raised as to the
Legitimacy of Limting the Selection to This Project, Additional
Di scovery is Necessary

International Fiber Systenms, Inc. v. City of Phil adel phia
Cct ober 2001, No. 968 (Sheppard, J.) (June 27, 2002 -
17 pages)

BREACH OF CONTRACT-- CONTRACT CONSTRUCTION - Case was Dism ssed
where the Court as a Matter of Law Found that the Pl ain Meani ng of
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the Contract did not Support Plaintiff’s Caim for Breach of
Contract. Under Pennsylvania Law, where Contract Language is
Unanbi guous, a Court is Limted to a Review of the Plain Meaning
of the Contract Language to Determne the Intent of the Parties.
Par ol Evi dence nmay not be Considered to Interpret the Terns of an
Unanbi guous Contract.

Tri gen-Phi | adel phi a Enerqy Corporation v. Drexel University,
Decenber, 2001, No. 2160 (Sheppard, J.) (Cctober 8, 2002 - 6

pages)

BREACH OF CONTRACT, TORTI QUS | NTERFERENCE, & PROM SSCRY ESTOPPEL - -
Case Dism ssed on Summary Judgnment where Lease Required Landl ord’ s
Witten Approval for Tenant’s Subl ease. Court Found that Landl ord
Did Not Gve Witten Approval, there was No Oral Modification of
the Lease and that the Statute of Frauds woul d have Barred any O al
Modi fication of the Lease. Plaintiff’s Cdaim that Landlord
Interfered with its “Prospective Sublease” failed because the
Subl ease was Conditioned upon Landlord s Acceptance and Landl ord
Coul d Legal |y Wt hhol d Approval of Subl ease Where Proposed Subl ease
Wul d Have Required Zoning Variance. Plaintiff Could Not Support
its Claimfor Prom ssory Estoppel wthout Evidence of an Express
Prom se.

Kane's Ofice Furniture, Inc. v. PREFERRED REAL ESTATE
| N\VESTMENTS, [INC., March 2002, No. 1671 (Cohen, G, J.)
(Novenber 21, 2002 - 9 pages)

C

CAPACI TY TO SUE - Unregistered Foreign Limted Partnership Doing
Busi ness in Pennsylvania Lacks Capacity to Sue in Pennsylvania
Courts - Foreign Limted Partnership Does Not Have to Register If
It Does Not Conduct Business in This State - Under the Foreign
Busi ness Corporation Law, Regularly Conducting Business Does Not
Enconpass the Regular Acquisition and Collection of Debts Even
Through O fices and Agents Located in Pennsylvani a

Wanto XVV Ltd. v. G eqg Desouza et al., July 2000, No. 4385
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(Herron, J.) (April 3,2001 - 21 pages)

CAPACI TY TO SUE - Corporation’s Nanme Change Does Not Elimnate Its
Ri ght to Enforce Restrictive Covenant Agreenent Against Its Forner
Enpl oyee Where Plaintiff Disclosed Both Its Past and Present
Cor por at e Nanes

Ornicron Systens, Inc. V. Winer, August 2001, No. 669
(Herron, J.) (March 14, 2002 - 14 pages)

CHO CE OF LAW - Under Choice of Laws Principles, Delaware Law
Applies Wiere Contracts Provide That Delaware Law Applies, the
Rel evant Transacti ons Bear a Reasonable Relation to Del aware, the
Contracts Were Executed in Del aware, and Defendant’s Performance
Under the Contract Occurred in Delaware - Wile There Is No
Appel | ate Pennsyl vani a Precedent on Wet her Contractual Choice of
Law Provi si on Extends to Tort C ai ns, Del aware Substantive Law W | |
Be Applied Pursuant to the Parties’ Stipulation - Under
Pennsyl vania Law, a Pennsylvania Court Applies Pennsylvania’s
Evidentiary Sufficiency Standard and Procedural Rul es Regardl ess of
Which State’ s Substantive Law Applies

Textile Biocides, Inc. v. Avecia, Inc. January 2000, No.
1519, (Herron, J.) (July 26, 2001 - 46 pages)

CHOCE OF LAW - Under Pennsylvania Conflict of Law Rules,
Pennsyl vani a’s Evidentiary Sufficiency Standard Shoul d Be Applied
to a OaimRegardl ess of Wiich State’s Substantive Law Applies -
Where Substantive Law of Two States Conflict as to Standard for
Est abl i shing Defamation Against a Corporation, Choice of Laws
Anal ysis is Necessary - Pennsylvania Substantive Law Applies to
Def amati on Action Where Plaintiff/Corporation’s Principal Place of
Busi ness is Pennsylvania Because Pennsylvania Has the G eatest
Interest in Protecting the Plaintiff’s Reputation.

Hem spherex Bi opharma, Inc. v. Asensio, July 2000, No. 3970
(Sheppard, J.) (Septenber 6, 2001 - 17 pages)

CHO CE OF LAW- In a Contract Action, To Determ ne the Applicable
Law It Is Necessary As a Threshold Matter to Consi der the Language
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of the Contract - Pennsylvania Courts Gve Effect to the Choice of
Law Provisions in a Contract - Under Pennsylvania s Conflict of Law
Rul es, a Pennsyl vania Court Should Apply Pennsyl vania Procedural
Rul es Even Wen Applying the Substantive Law of Another State

Branca v. Conley, February 2001, No. 227 (Herron, J.)
(Cct ober 30, 2001 - 11 pages)

CHO CE OF LAW- If the Laws of Conpeting States Do Not Differ, No
Choice of Law Analysis Is Required - Although Pennsylvania,
Kent ucky and Chi o Law Recogni ze the Right of a Consuner to Recover
Econom ¢ Loss From a Manufacturer of a Defective Product, These
Jurisdictions Differ as to the Requirement of Privity of Contract
in Asserting Breach of Warranty Clainms - Under Pennsylvania and
Chio Law Privity is Not Required for a Caimof Breach of Warranty
Based on Tort, But Under Kentucky Law Privity is Required - There
is No Conflict of Law for Negligence, Strict Liability and
Intentional M srepresentation O ains Anong Pennsyl vani a, Kent ucky,
and Chio - These Jurisdictions Conflict as to Clains for Negligent
M srepresentati on Because Chio Law Requires a Plaintiff to Show
Privity of Contract While Pennsylvania and Kentucky Law Do Not
Require Privity

Tel edyne Technologies Inc. v. Freedom Forge Corp., My 2000,
No. 3398 (Sheppard, J.) (April 19, 2002 - 38 pages)

CHO CE OF LAW- Were There Is a Conflict Between Pennsyl vania and
Del aware Law as to the Requirenment of Show ng I ndividualized Proof
of Reliance for a Caimof Conmmon Law Fraud in a C ass Action ,
Pennsyl vania Conflict of Law Rul es Must Be Applied - Pennsylvani a
Law Applies Wiere Al Three Defendants Are Registered to Do
Busi ness in Pennsylvania, the Partnership Property Is Located in
Phi | adel phia, the Stream of Revenue Flows From Phil adel phia and
Pennsyl vani a Law Has Evinced An Interest In Creating a Presunption
of Reliance Were Fraud Is Alleged Wthin the Context of a
Fi duciary Duty
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Wirtzel v. Park Towne Pl ace Associates Linted Partnership,
et al., June 2001, No. 3511 (Herron, J.)(Novenber 5, 2002 - 54
pages)

Cl VIL CONSPI RACY - Commonwealth Sufficiently Set Forth C aim For
Ci vil Conspiracy Because Parent Corporation and Its Subsidiary Are
Treated as Separate Entities Absent All egation That They Are “Alter
Egos” - Respective Enpl oyees of Both Corporations May Be Liable for
G vil Conspiracy

Commonweal th of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

Cl VI L CONSPI RACY - Amended Conpl aint Sufficiently Sets Forth Count
for CGvil Conspiracy Wiere It All eges that Defendants Conspired to
Tortiously Interfere Wth Each O her’s Respective Contract Wth
Plaintiff and to Breach Each Respective Contract and Were It
Al l eges That Plaintiff Suffered Actual Danages By Bei ng Deprived of
Per manent Pl acenent Fee From the Hring By Defendant of O her
Def endant

Sol onon Edwards Group, LLC v. Voicenet, et al., June 2000,
No. 1822 (Sheppard, J.)(March 29, 2001 - 10 pages)

CIVIL CONSPI RACY - Claimfor Civil Conspiracy Prem sed on All eged
Conspi racy Between Corporation and Its Oficers is Dismssed Were
Corporate O ficers All egedly Acted as Agents of Corporation Rather
Than for Their Om I ndividual Benefit

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (June 4, 2001 - 20 pages)

CIVIL CONSPIRACY - An Action for Civil Conspiracy Requires
Assertion of a Cvil Cause of Action for a Particular Act - The
Requi si te Underlying Causes of Action for Cvil Conspiracy Are Set
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Forth in the Cdains for Rescission, Unjust Enrichnent, Breach of
Fi duciary Duty and Fraud

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

CIVIL CONSPI RACY - Plaintiff Corporations’ Gvil Conspiracy Caim
Agai nst Two Defendants Involved in the Sale of Four Snow Renoval

Trucks I's Sufficiently Specific and Sets Forth Al El enents of This
Claim

V-Tech Services, Inc. V. Mirray Mtors, et al, February
2001, No. 1291 (Herron, J.) (Cctober 11, 2001) (2 opinions
addressing distinct objections of each defendant)

Cl VI L CONSPI RACY/ PARENT CORPORATI ON AND VWHOLLY OWNED SUBSI DI ARY -
A Parent Corporation and Its Wwolly Owmed Subsidiary Do Not
Automatically Constitute a Single Entity For the Purposes of a
C vil Conspiracy So Summary Judgnment May Not Be Entered Where There
Are Material Issues of Fact As To Whether the Two Entities Are
Di stinct

Advanced Surgical Services, 1Inc. V. lnnovasive Devices,
I nc., August 2000, No. 1637 (Herron, J.) (Novenber 8, 2001,
16 pages)

ClVIL CONTEMPT AND SANCTIONS - Mdtion for Civil Contenpt Denied
Where Petitioner Fails to Showthat Defendant Volitionally Violated
the I njunction Order - Defendant has Expressed an Intent to Tender
Paynments Pursuant to the Order But Was Thwarted by Plaintiff's
Refusal to Post Additional Bond - Plaintiff Shall be Required to
Post Additional Bond to Renpbve Obstacle to Defendant's Conpliance
with O der

T.J.S. Brokerage & Co., Inc. v. Hartford Casualty |nsurance
Co. and Peterman Co., Decenber 1999, No. 2755 (Herron,
J.)(July 21, 2000 - 8 Pages)
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CHO CE OF LAW- Were There Is a Conflict Between Pennsyl vania and
Del aware Law as to the Requirenent of Show ng | ndividualized Proof
of Reliance for a Caimof Common Law Fraud in a C ass Action ,
Pennsyl vania Conflict of Law Rul es Must Be Applied - Pennsylvani a
Law Applies Wiere Al Three Defendants Are Registered to Do
Busi ness in Pennsylvania, the Partnership Property Is Located in
Phi | adel phia, the Stream of Revenue Flows From Phil adel phia and
Pennsyl vani a Law Has Evinced An Interest In Creating a Presunption
of Reliance Wwere Fraud Is Alleged Wthin the Context of a
Fi duciary Duty

Wirtzel v. Park Towne Pl ace Associates Limted Partnership,
et al., June 2001, No. 3511 (Herron, J.)(Novenber 5, 2002)

CLASS ACTI ON/ CERTI FI CATION - A (O ass Action Prem sed on Breach of
Contract and Breach of Duty is Certified For Al Individuals and
Ot her Business Entities Wio Incurred Capital Gains Tax Liability
Due to the Conversion of Nne (9) Common Trust Funds to an
Evergreen Fund Were the Trustee by Letters Assured That No Tax
Liability Whuld Thereby Be Incurred - Differences in the Underlying
Trust Docunents Wuld Not Defeat the Commonal ity Requirenent For
Class Certification Wiere Def endant Does Not Identify Specific and
Significant Differences - Subclasses May be Created if Later
Refi nenment of |Issues Reveals That Different Contractual Provisions
Merit Different Interpretations

Parsky v. First Union Corporation, February 2000, No. 771
(Herron, J.) (May 8, 2001 - 29 pages)

CLASS ACTI OV CERTI FI CATION - C ass Action by Honeowners Agai nst
Loan Broker Who Charged a Mortgage Broker Fee Cannot Be Certified
Because Plaintiffs’ Clainms Do Not Present Predom nating Comon
Questions of Fact and Law - A Private Cass Action Plaintiff
Asserting a Claim Under Section 9.2 of the UTPCPL Mist Show a
Causal Connection Between the Unlawful Practice and Plaintiffs’
Loss - Proving That An Agency Relationship Existed Between the
Cl ass Menbers and Def endant Loan Brokers Rai ses | ndividual Fact ual
Questions
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Floyd v. Cearfield, February 2001, No. 2276
(Herron, J.) (Cctober 8, 2001 - 15 pages)

CLASS ACTI ON CERTI FI CATI ON - Where O ass Action Conplaint Raises
I ndi vidual Questions as to the O ass Mnbers Awareness of and
Rel i ance on Saturn’s All eged M srepresentation That the Uphol stery
in the 1996 Saturns Had Been Treated Wth a Fabric Protection
Chem cal, the Class May Not Be Certified Because the Conplaint’s
Claim inter alia, for Breach of the UTPCPL Does Not Present
Questions of Fact and Law That Are Conmon to the Class - Claimfor
Breach of Express Warranty as to Wiet her the Uphol stery Was Treat ed
Wth Scotchgard Li kewi se Raises |Issue of Individual Facts as to
Whet her Those Representations Forned a Basis of the Bargain for
Plaintiff’s Purchase of Saturn Vehicle

Geen v. Saturn Corp., January 2000, No. 685 (Herron, J.)
(Cct ober 24, 2001 - 16 pages)

CLASS ACTI ON CERTI FI CATION - Whether Class Certification Should
Utimately Be Ganted Shoul d Not Be Rai sed by Prelimnary Objection

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

CLASS ACTI OV CERTI FI CATION - C ass Action Is Certified As To O ai ns
of Unjust Enrichnment and Breach of Inplied Warranty of
Merchantability Under the UCC in the Marketing of Col d-Eeze

Tesauro v. The Quigley Corp., August 2000, No. 1011
(Herron, J.) (January 25, 2002 - 19 pages)

CLASS ACTI OV CERTIFI CATION - Cass Action by Providers and
Subscri bers, Seeki ng Rei nbursement and/ or Coverage for Purportedly
Medically Necessary Chiropractic Treatnent, and Setting Forth
O herwise Viable Cains for Breach of Contract, Breach of the
I mplied Duty of Good Faith and Viol ati ons of the UTPCPL, Cannot be
Certified Where Individual Questions of Fact As to the Threshold
Det erm nati on of Medical Necessity Predom nate Over the Common
Questi ons.
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Eisen, et al. v. Independence Blue Cross, et al., August
2000, No. 2705 (Herron, J.) (July 26, 2002 - 26 pages).

CLASS ACTI ON/ CERTI FI CATION - Class Action Is Certified Consisting
of 194 Limted Partners as of May 29, 2001 Who Assert Clains for
Breach of Contract, Breach of Fiduciary Duty and Conmon Law Fraud
Agai nst the Defendants GCeneral Partner, Affiliate of GCeneral
Partner and Partnership - Comon Law Fraud O aim Presents Common
| ssues of Law and Fact Based on Presunption of Reliance Arising
Fromthe Fiduciary Duty of the Partners - Cl ass Representative Has
Standing to Represent the Class Since Hs Cains Fall Wthin the
Clains of the Proposed C ass, Thereby Satisfying the Typicality
Requi renent of Pa.R C. P. 1702(3)

Wirtzel v. Park Towne Pl ace Associates Limted Partnership, et
al., June 2001, No. 3511(Herron, J.)(Novenber 5, 2002 - 54

pages)

CLASS ACTI ON CERTI FI CATI O MOTOR VEHI CLE REPAIRS - O ass Action Is
Certified Consisting of AIl Persons in the United States | nsured by
Erie I nsurance Conpany Wth a CaimAfter February 1994 for Vehicle
Repairs Where Non-Original Equi pnent Mnufacturer (“OEM) Crash
Parts Were Specified For Their Repairs - The Quality of Non-CEM
Parts Including the Contested Crash Parts Can Be Addressed on a
Cl ass Wde Basis - I n Determ ni ng Whet her the Contested Crash Parts
and OEM Parts Are of “Like Kind and Quality” Under the Insurance
Policy, a Court Must Consider the Design and Material of the Part
Repl aced (Not Its Age, Condition or Use) So That Val uation |Issues
May Be Addressed on a Cass-Wde Basis -- Choice of Law Issues
Among 12 Relevant Jurisdictions Can Be Resolved Through
Certification of Sub-C asses -- Bad Faith ClaimMay Be Certified --
UTPCPL Claimls Certified Based on the 1996 Arendnent to the Catch-
Al'l Provision

Foultz v. Erie Insurance Co., February 2000, No. 3053
(Herron, J.) (March 13, 2002 - 33 pages)

CLASS ACTI OV CERTI FI CATI ON SETTLEMENT - Certification Is G anted
For a Cdass of Persons Who Purchased From Anerican Travelers
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Guaranteed Renewable Long Term Care and Hone Healthcare From
January 1989 Until Present and Whose Prem uns Were I ncreased by t he
Def endants - Cl ass Action May Not Be Settled Wthout a Hearing and
Judi ci al Consideration of Seven Factors

MIkman v. Anerican Travelers Life Insurance Co., June 2000,
No. 3775 (Herron, J.) (Novenber 26, 2001 - 24 pages)

CLASS ACTI ON COVMUNI CATI ON - Class Action Plaintiffs’ Petition for

Prelimnary Injunction to Prevent Defendant Drug Conpany From
Sendi ng Medi cal Authorizations to Consuners Who Report Adverse
Reactions to Baycol is Denied - Defendants Have Not Violated
Pennsyl vania Rule of Professional Conduct 4.2 Wich Prohibits
Attorneys From Contacting Individuals Represented by Counsel

Because Defendants Wre Authorized by Law to Comrunicate Wth
Consuners Who Make an Adverse Drug Report - These Commruni cati ons Do
Not Violate Pa. R C P. 1713

Lews v. Bayer A G, August 2001, No. 2353 (Herron, J.)
(June 12, 2002 - 25 pages)

CLASS ACTI ON CONFLI CT OF | NTEREST - | nperm ssi bl e and Non- Wi vabl e
Conflict of Interest Exists Wiere Attorney Remains Counsel of
Record According to Contingent Fee Agreenents Wi ch Have Not Been
Term nated or Mdified and Attorney is Married to Named C ass
Representati ve

Cocial, et al. v. Independence Blue Cross and Keystone Heal th
Plan East, Inc., Decenber 2000, No. 2148 (Herron, J.)
(Sept ember 4, 2002 - 9 pages)

CLASS ACTI OV DI SCONTI NUANCE - Cass Action Suit My Not Be
Di sconti nued Wthout Court Approval - Court Miust Anal yze Specific
Factors to Protect Putative Menbers of the C ass from Prejudici al
and Binding Action by the Representative Parties
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Garner v. Chrysler Financial Corp., July 2000, No. 1585
(Herron, J.)(Decenber 20, 2000 - 3 pages)

Geer v. Fairless Mdtors, Inc., My 2000, No. 4175 (Herron,
J.) (Decenber 20, 2000) (Decenber 20, 2000 - 3 pages)

Smalls v. Gary Barbera’'s Dodgel and, August 2000, No. 2204
(Class Action All eging That Autonobile Deal er Induced
Plaintiffs to Finance Purchases at Inflated Rates Due to a
“Kick Back” in Form of “Deal er Reserve”)

CLASS ACTI ON NOTI CE - G ven the Extension of Personal Jurisdiction
Boundaries by the United States Suprenme Court in 1985 and the
Purpose for Permtting Cass Actions in Pennsylvania, the current
Pennsyl vania Rules of Civil Procedure on Cass Actions Allow the
Use of an “Opt Qut” Procedure for Nonresident C ass Action
Plaintiffs

Parsky v. First Union Corporation, February 2000, No. 771
(Herron, J.) (August 17, 2001 - 10 pages)

CLASS ACTI ON/ NOTI CE - Proposed Forns of Notice in Pending d ass
Action are Deenmed Insufficient and Vague Wiere They Fail to Gve A
Fair Recital of the Subject Matter and Proposed Ternms - Form of
Notice Should Provide Mre Detail and Should Be in Enunerated
Paragraphs - Individual Notice by First-Class Mil My Be
Acconpl i shed to C ass Menbers Readily ldentifiable and Additional
Notification Through Print Media Qutlets and the Internet-
Publ i cati on of Notice on Defendant’s Website May Be Prejudicial and
is Not Warranted in this Instance to Mnimze Plaintiffs Expense
for Providing Notice.

Tesauro v. The Quigley Corporation, August 2000, No. 1011
(Sheppard, J.) (August 14, 2002, 7 pages)

CLASS ACTION'NOTICE - Notice in a Class Action Must Gve a Fair
Recital of the Subject Matter, the Proposed Terns and Informthe
Cl ass Menbers of an Qpportunity To Be Heard

MIkman v. Anerican Travelers Life Insurance Co., June 2000,
No. 3775 (Herron, J.) (Novenber 26, 2001 - 24 pages)
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CLASS ACTI QV OPT OQUT PROVI SION - Opt Qut Procedure in Cass Action
s Adopted for Pennsylvania Residents and Nonresidents in the
I nterest of Judicial Econony

MIkman v. Anerican Travelers Life Insurance Co., June 2000,
No. 3775 (Herron, J.) (Novenber 26, 2001 - 24 pages)

CLASS ACTI ON SETTLEMENT/ APPROVAL - Settlenment of Cass Action
I nvol ving Sale of Long-Term Care and Honme Health Care |nsurance
Policies Is Entitled to Presunption of Fairness Since Four
Threshold Criteria Are Met - Settlenent O fers Individual C ass
Menbers a Moderate |f Not Overwhel m ng Benefit - The Value of a
Class Action Is Determ ned by the Benefit Obtained by the O ass Not
the Cost or Benefit to the Defendant - Settl enent |Is Approved Were
It Is Limted to Actions Related to the Policies and Covers Only
Those Clains Arising From the Factual Scenario Presented in the
Complaint - The Settlenent Satisfies the Seven Factors Required
Under Pennsylvania Law - The Proposed Attorneys’ Fees Mt the
Requirenents of Rule 1716 and Are Appropriate Under the Lodestar
Test - Incentive Anard For Cl ass Representatives |Is Approved

MIkman v. Anerican Travelers Life Insurance Co., June 2000,
No. 3775 (Herron, J.) (April 1, 2002 - 63 pages)

CLASS ACTI ON STANDI NG SUMVARY JUDGVENT - Where Summary Judgnent |s
Ganted Prior to Class Certification It is Not Binding On the
Putative Class But Only on the Nanmed Parties - Rules of Standing
Apply to Class Action Plaintiffs and Require a Causal Connection
Between the Naned Plaintiff and Nanmed Defendant - Parent
Corporation I's Not Nornmally Liable For Contractual Obligations of
Its Subsidiary - Plaintiffs Do Not Have Standing to Sue Defendants
Where They Have No Contractual Relationship - Summary Judgnent Is
G anted As to Those Defendants Wth Wom Plaintiffs Failed to
Est abli sh the Requi site Causal Connection

Eisen et al. V. Independence Blue Cross, August 2000, No.
2705 (Herron, J.) (May 6, 2002 - 14 pages)

CLOSELY HELD CORPORATI OV DEMAND REQUI REMENT - Were C osely-Held
corporations Are Involved, Court has Discretion to Treat
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Plaintiff/Shareholder’s Clainms -- Including Those for Corporate
Waste -- as Direct Clains for Wich Demand is Not Required

Baron v. Pritzer, Qmcron Consulting, Inc. August 2000,
No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

COLLATERAL ESTOPPEL - Prior Order Denying Corporate Client’s Mtion
to Disqualify Attorney FromRepresenting O her Party Does Not Estop
Corporate Client from Seeki ng Damages For Attorney’ s Ml practice

Red Bell Brewing Co., v. Buchanan Ingersoll, P.C. et al.
May 2000, No. 1994 (Sheppard, J.) (March 13, 2001 - 16
pages)

COLLATERAL ESTOPPEL - Were Language in the Insurance Policy in
Anot her Case Against the Sanme Defendant Differs from the Policy
Language in the Case Being Considered, |Issues Are Distinct, and
Col l ateral Estoppel Does Not Estop Insurance Conpany from
Presenting a Defense

Peltz v. Nationw de Miutual Insurance Co., January 2001, No.
127 (Herron, J.) (August 13, 2001 - 27 pages)

COMVERCI AL DI SPARAGEMENT - Conpl aint Sets Forth Viable C aim For
Commercial Disparagenent by Alleging Damages as a Result of
Def endant' s Fal se Statenents of Fact Concerning Conpany's Ability
to Performlts Contract

Levin v. Schiffman and Just Kidstuff, Inc., July 2000, No.
4442 (Sheppard, J.)(February 1, 2001 - 26 pages)

COWERCI AL DI SPARAGEMENT - Plaintiffs Set Forth Cdaim for
Commerci al Disparagenment By Alleging That Defendants Published
Fal se Di sparagi ng Statenents About the Legal Services They Provide
Wth the Intent to Danmage Plaintiffs’ Relationship Wth Their
Clients and the Publications Caused Pecuni ary Damage

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
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(Sept ember 19, 2001 - 20 pages)

COMVERCI AL DI SPARAGEMENT - Judicial Privilege Applies to C ains of
Commer ci al Di sparagenent - Statenents Made I n the Regul ar Course of
Judicial Proceedings Mterial to the Advancenent of a Party’s
Interest Fall Wthin the Scope of Judicial Privilege and Cannot
Serve as the Basis of Cains of Defanation

Bocchetto v. G bson, April 2000, No. 3722 (Sheppard, J.)
(March 13, 2002 - 19 pages)

COVPLAI NT/ AVENDMVENT - Leave to Amend a Conplaint May Be Denied
Where It Wuld Violate a Positive Rule of Law - Conpl ai nt May Not
Be Anended to Add a Plaintiff Who Lacks Standing to Assert a Breach
of Contract C ai mBecause It Is Neither a Party to the Contract Nor
an I ntended Beneficiary

Terra Equities, Inc., v. First American Title |Insurance Co.
March 2000, No. 1960 (Sheppard, J.) (March 16, 2001 -
9 pages)

COVPLAI NT/ AVENDMENT - Leave to Amend a Conplaint May Be Denied
Where It Wuld Violate a Positive Rule of Law or Result in
Prejudice to the OQpposing Party - An Anendnent to a Pl eadi ng May
Not Introduce a New Cause of Action After the Statute of
Limtations Has Run

MESNE Properties, Inc., et al. v. Penn Miutual Life |Insurance
Co., July 2000, No. 1483 (Herron, J.) (August 13, 2001 - 6

pages)

COVPLAI NT/ AVENDMVENT - Plaintiff’'s Mdtion for Leave to Amend His
Complaint Is Ganted Wiere it |Is Not Against Positive Rule of Law
but Merely Anplifies Factual Avernments and Adds Exhi bits but Does
Not Assert New Cause of Action, Leave to Arend |Is Denied as to
Those Clains Dismssed with Prejudice.
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Babiarz v. Bell Atlantic-Pennsylvania, et al., August 2000,
No. 1863 (Herron, J.)(July 10, 2001 - 38 pages)

COVPLAI NT/ AVENDMVENT - Plaintiff's Mdtion for Leave to Amend its
Complaint Is Denied Insofar as the Proposed Anmendnents Regardi ng
I nsurer’ s Reserving Decisions or Insertion of Hi gher Deducti bl e Do
Not Cure Original Defects as to Fiduciary Duty Caimor Statutory
Bad Faith Pursuant to 42 Pa.c.s.a. 8§ 8371 and Proposed O aimfor
Fraud I's Barred by G st of the Action Doctrine; Mtion Is Ganted
to Anplify Factual Avernments for Existing Contract Claim

The Brickman Group, Ltd v. CGEJ I nsurance Conpany, July 2000,
No. 909 (Herron, J.)(August 3, 2001 - 12 pages)

CONFESSI ON OF JUDGVENT - Criteria for Opening and Striking a
Judgnment - Order Opening Confessed Judgnment Lacks Res Judicata
Effect - Warrants of Attorney in Note and Guaranty Do Not Merge -
Strict Construction of Warrants of Attorney to Confess Judgnent -
Technical Errors May be Anmended - Partner May be Jointly and
I ndi vi dual 'y Li abl e to Conf essi on of Judgnent where General Partner
Signed Note on Behalf of Partnership - Exercise of Wrrant of
Attorney in a Note against Principal Obligor Does Not Exhaust the
Warrant of Attorney in the obligor's Separate Guaranty - Judgnent
Cont ai ni ng Excessive Attorney's Fees Should be Mbdified Not
Stricken

DAP Fi nanci al Managenent Co. v. G otti, January 2000, No. 1566
(Sheppard, J.)(May 16, 2000 - 21 pages)

CONFESSI ON OF JUDGMVENT - Defendants Presented Meritorious Defense
for Opening Judgnment Confessed Agai nst them Pursuant to a Ceneral
I ndemmity Agreenment Where Surety Conpany Failed to Notify
Def endants of Settlenent of Bond Clains Prior to Paying those
Claims Arising from Termnation of Defendants’' Construction
Agr eenment

Mount batten Surety Co., Inc. v. USA Con-Force Waterproofing
Co., et al., May 2000, No. 1967 (Herron, J.)(August 9, 2000 -
5 pages)

CONFESSI ON OF JUDGVENT -Judgnent Could Not Be Confessed Agai nst
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Guarantors Were Guaranty Agreenent Lacks Its Own Warrant of
Attorney - Excessive Judgnent May be Modified Rather than Stricken
- Failure of Conplaint to Allege that Judgnment Has Not

Been Previously Entered |Is a Material Defect Requiring that
Judgnent Be Stricken

Har bour Hospital Services, Inc. v. GemlLaundry, et al., August
2000, No. 207 (Herron, J.) (Novenmber 28, 2000 - 25 pages)

CONFESSI ON OF JUDGVENT - Where Corporate Vice President Signed
Prom ssory Note Containing Confession of Judgnent Provision,
Judgnent May Not Be Stricken Because He Had Apparent Authority to
Bi nd Corporation - Judgnent Could Not Be Opened Where Petitioner
Fails to Present Sufficient Evidence that Corporate Vice President
Lacked Authority to Sign Note - Were Warrant of Attorney 1Is
Explicit and Unanbi guous Wth No Condition or Limtation Upon the
Entry of Judgnent by Confession, No Jury Question Is Presented as
to the Anbiguity of the Note

Morrison v. Correctional Physician Services, Cctober 2000,
Nos. 3040, 3041, 3042 (Sheppard, J.)(Decenber 20, 2000 -16

pages)

CONFESSI ON OF JUDGVENT - Where Deposition Testinony Concedes that
Def endant Garage Door Manufacturer Defaulted on Note by Failing to
Make Paynment of Principal and Interest Wien Due Under Forbearance
Agreement, It Failed to Present Meritorious Defense Necessary to
Open Confessed Judgnent - Fraud Defense Asserted by Guarantors Is
Barred by Parol Evidence Rule Were Express Terns of Witten
GQuaranty Contradict the Alleged Prior Assurances by Bank that It
Wuld Not Sue the Guarantors Until the Assets of the Principa
Debt or Had Been Exhausted - Parol Evidence rule Applies to Fraud in
t he I nducenent But Not Fraud in the Execution - Excessive Attorney
Comm ssion |I's Reduced Wthout Opening the Judgnent

PNC Bank, National Association v. Howard Snyder and Cathy
Snyder, June 2000, No. 1342 (Sheppard, J.)(February 14, 2001 -
13 pages)

CONFESSI ON OF JUDGMVENT - Petition to Strike Confessed Judgnent \Was
Not Untinely Because Mandatory 30 Day Filing Period Does Not
Commence Until Service of an Execution Notice - Petition Did Not
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Raise a Meritorious Defense of |Inadequate Item zation Were
Conf essi on of Judgnent Conplaint Lists the Principal Bal ance Due,
Interest Due and Attorneys' Fees - Alleged Violations of Equal
Credit Opportunity Act Do Not Constitute A Meritorious Defense on
Facts Al l eged

Sovereign Bank v. Mntzer, July 2000, No. 1501 (Herron,
J.) (Novenber 15, 2000 - 8 pages)

CONFESSI ON OF JUDGMENT - An Assignee of a Promissory Note My
Exercise a Warrant of Attorney to Confess Judgnent - Extension of
Paynment Period is Not G ounds For Striking Of a Confessed Judgnent
Wher e Extension Docunents Are Not Part of Record of the Confessed
Judgnent - Even if Lender Extends the Paynent Period of the Note,
That Extension is Not a G ound For Opening the Confessed Judgnent
Wiere the Borrower Failed to Meet the Extended Deadlines for

Payment - Plaintiff's Failure to Register to do Business in
Pennsyl vania Wien Required to Register is Gounds for Qpening a
Conf essed Judgnent - Borrower Failed to Meet the Burden of Proof

That Foreign Limted Partnership Lacked the Capacity to Sue Due to
Failure to Register to do Business in Pennsylvania Because Under
t he Forei gn Busi ness Cor poration Law Regul arly Conducti ng Busi ness
Does Not Enconpass the Regul ar Acquisition and Col | ection of Debts
Even Through Ofices and Agents Located in Pennsylvania -
Borrowers’ Argunent That Lender Waived Its Right to Denand Lunp Sum
Payment of Full Loan Balance Does Not Constitute Meritorious
Def ense t o a Confessed Judgnent Absent Evi dence of Prejudice to the
Borrower - Under Pa. R C.P. 2959(a)(3), a Petition to Open a
Conf essed Judgnment Must Be Deni ed as Untinely Unl ess Petitioner Can
Show Conpelling Reason for Delay in Filing and Mere Lack of
Know edge of Facts Underlying a Defense is Not a Conpelling Reason
Absent Al | egations That Whul d Expl ain Failure to Learn Di scoverabl e
Fact s

Wanto XVW V. G egg Desouza et al., July 2000, No. 4385
(Herron, J.) (April 3, 2001 - 21 pages)

CONFESSI ON OF JUDGMVENT - Judgnent Confessed Agai nst Contractor and
Surety Shoul d be Opened Where They Present Meritorious Defenses of
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Wai ver of Deadlines and Lack of Default Supported by Evidence
Sufficient to Require That These |Issues be Submtted to a Jury -
VWher e Performance Bond Cont ai ni ng Warrant of Attorney | ncorporates
Def ault Provi sions of Construction Contract, Confessed Judgnent My
be Opened Were Contractor Produces Requisite Evidence That They
Had Not Defaulted on Contract

Phi | adel phia School District v. GV Powers, Inc./Choice
Construction and Aeqgis Security - July 2000, No. 3520,
(Sheppard, A ) (July 12, 2001 - 26 pages)

CONFESSI ON OF JUDGVENT - Tenant’'s Petition to Open or Strike
Confessed Judgnment |Is Denied Were Petition Neither Presents
Meritorious Defense Nor Points Qut a Defect in the Conplaint -
Plaintiff Dd Not Inpermssibly Confess Judgnent for Both
Possession and Rent Were Plaintiff Abandoned the Premises In
Di srepair

Ni ne Penn Center Associates, LP v. Coffees of the Wrld,
Corp. July, 2001, No. 3249 (Herron, J.) (January 28, 2002 -
5 pages)

CONFESSI ON OF JUDGVENT - Motion to Stri ke Confessed Judgnment On the
G ounds That the Warrant Has Been Exhausted |s Denied Because a
Warrant of Attorney May Be Used More Than Once If Parts of the Debt
Are Still Qutstanding - Caim That Confessed Judgnent Should Be
Opened Because of Fraud |Is Deni ed Where Defendants Fail to Present
Cl ear and Convinci ng Evidence of Fraud - Mdtion to Open Confessed
Judgenent Is G anted Were Defendants Present Sufficient Evidence
That the Collateral Security Provision For a Loss Reserve of $1.1
MIlion Constitutes a Penalty

The Mountbatten Surety Co. v. Landnark Construction Corp.,
Cct ober 2001, No. 3341 (Herron, J.) (9 Pages - May 3, 2002)

CONFESSI ON OF JUDGMVENT - Alternatively to Its Equitabl e Subrogation
Claim Plaintiff May Recover on Its Confession of Judgnment C aim
Where the Respective Loan Docunents Contained Confession of
Judgnent Cl auses, Assignnment to Plaintiff Was Proper and Assignor’s
Satisfaction of the Debt, Even if Faulty, Does Not Warrant Ruling
O herw se
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Resource Properties XLIV, Inc. v. Philadel phia Authority for
| ndustrial Devel opnent, et al., Novenmber 1999, No. 1265 and
Resource Properties XLIV, Inc. v. Gowh Properties, Ltd., et
al ., March 2000, No. 3750 (Sheppard, J.) (August 2, 2002 - 23
pages)

CONFESSI ON OF JUDGVENT/ PETI TI ON TO OPEN TI MELI NESS - Petition to
Qpen or Strike a Confessed Judgnent Is Not Untinely Were the
Parties Dispute Whether the Rule 2958.1 Notice Was Served on the
Def endant/ Surety and Where Plaintiff Failed to File an Affidavit of
Service of the Rule 2958.1 Notice Until the Day Defendant Filed a
Petition to Open or Strike the Confessed Judgnent

Phi | adel phia School District v. Tri-County Associ ates
Bui l ders, Inc. And Commonwealth I nsurance Conpany, My 2001,
No. 2183 (Sheppard, J.) (August 16, 2001 - 12 pages)

CONSI DERATI ON - Defendants May Not Chal | enge a Contract for Lack of
Consi deration Wiere They Failed to Raise Lack of Consideration as
an Affirmative Defense

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (January 8, 2002 - 8 pages)

CONSTRUCTI ON  CONTRACT/ CARDI NAL CHANGE DOCTRINE - The Cardi nal

Change Doctrine My Apply to Actions By Contractors Against
Governnent Entities as a Tool of Contract Interpretation But Not as
a Separate Caim

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

CONSTRUCTI VE TRUST - A Constructive Trust May Be Established As An
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Equi t abl e Renmedy Where It Is Necessary to Avoid Unjust Enrichnent

Mogi | yansky v. Sych, June 2000, No. 3709(Herron, J.)
(April 30, 2001 - 8 pages)

CONSTRUCTI VE TRUST - Plaintiff May Maintain H s Cause of Action for
| mposition of a Constructive Trust as Incident to Hs Clains for
Unj ust Enrichnent, Breach of Fiduciary Duty and Fraud

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

CONTEMPT - Defendant |Is Held in Contenpt for Failing to Appear at
Hearing Wth Either No Excuse or an “El eventh Hour” Request for a
Conti nuance - Were Defendant Engages in Dilatory or bdurate
Behavi or, Attorney Fees May Be Awarded - Because Defendant Fail ed
to Respond to the Rule to Show Cause, Al Avernents of Fact in the
Contenpt Petition Are Deened Admitted

Divergilis v. Silver, July 2001, No. 1563 (Herron, J.)
(May 2, 2002 - 11 pages)

CONTRACTS/ BREACH - Prelimnary Injunction Denied Wiere Plaintiff
Fails to Establish that the Parties Reached an Enforceable
Agreenment as to an Exclusive Print Agency for a One Year Period -
Negoti ations Concerning a Possible Future Agreenent do not
Constitute an Enforceable Agreenent Were no Essential Terns
Est abl i shed Price, Delivery Date and Quantity - Plaintiff Failedto
Establish that Breach of Contract Caused Irreparable Harm to
Reput ati on or Future Earnings

Creative Print Goup, Inc. v. Country Miusic Live, Inc. and
Mark M chaels, May 2000, No. 283 (Sheppard, J.)(June 13, 2000
- 12 pages)

CONTRACTS/ BREACH - Breach of Contract C aim May Not Be Maintai ned
Agai nst Defendant Who Is Not a Party to the Contract - Corporation
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is Not Bound by Contracts of its Subsidiaries

Hospiconm 1Inc. v. International Senior Developnent, LLC ,
August 2000, No. 2195 (Herron, J.)(January 9, 2001 - 14 pages)

CONTRACTS/ BREACH - Conplaint Fails to Set Forth Claimfor Breach of
Contract by Soliciting Plaintiffs’ Clients Where Contract Does Not
Prohibit Soliciting Cients, Retaining Their Fees or Wrking Less
Than Ful | - Ti nme

J. CGoldstein & Co., P.C. v. Coldstein, January 2001, No.
3343(Herron, J.) (June 14, 2001 - 12 pages)

CONTRACTS/ BREACH - Denurrer to Breach of Contract C aim For Sales
and Service Fees Under Operating and Marketing Agreenents is
Overrul ed Where There are Unclear Factual |ssues Concerning the
Triggering of These Requirements - Denmurrer to Claim for
Term nation Fees is Sustai ned Wiere Conplaint Fails to Plead the
Performance of Conditions Precedent to Recovering These Fees

Har bour Hospital Services v. GEM Laundry, July 2000, No.
4830, & August 2000, No. 207 (Sheppard, J.) (July 18, 2001
27 pages)

CONTRACTS/ BREACH - \Were Representation Agreenment Required
Def endant to Refer Negotiations for Rental Spaces to Plaintiff,
Compl aint Set Forth Claimfor Breach of Contract with the Requisite
Specificity Wien Alleging that Defendant Entered into Two- Year
Lease Wthout Plaintiff's Know edge

The Flynn Conpany v. Cytometrics, Inc., June 2000, No. 2102
(Sheppard, J.)(Novenber 17, 2000 - 14 pages)

CONTRACTS/ BREACH - Wer e Def endant Was Required by Contract to Use
“Best Efforts” to Place Menbership Interests and is Alleged in
Conmpl aint to Have Made “No Effort,” Conplaint Sets Forth a Breach
of Contract C aimUnder New York Law

EGWN Partners, L.P. v. Prudential Insurance Co., March 2001,
No. 336 (Sheppard, J.) (June 22, 2001 - 17 pages)
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CONTRACTS/ BREACH - Breach of Contract Claim Against Union Is
Legally Insufficient Wiere Union Was Not a Party to the Contract
Entered Into by a Predecessor Union and Plaintiffs Fail to Plead
Facts That Wul d Support |nposition of Successor Liability

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 19 pages)

CONTRACTS/ BREACH - Plaintiff’s Breach of Contract Caim Is
Sufficiently Specific Wiere It Alleges the Essential Terns of the
Agreenment and Its Breach

Tenpl e University v. Johanson, MD., December, 2000, No. 353
(Herron, J.) (Novenber 15, 2001, 6 pages)

CONTRACTS/ BREACH - Cdaim for Breach of Contract or Breach of
Warranty May Not Be Mai nt ai ned Agai nst Def endant Absent Contract or
O her Allegation Establishing Contractual Privity or Show ng that
Warranty Was Intended to Fl ow to Def endant

Precision Towers, Inc. v. Nat-Com Inc. and Val ue
Structures, Inc.,April 2002, No. 2143 (Cohen, J.) (Septenber
23, 2002 - 9 pages)

CONTRACTS/ BREACH - Summary Judgment on Breach of Contract Claimis
Granted Were Record Established No Evidence of Witten Contract
Identifying the Terns of a Purported Contracts Between Plaintiff
And Def endant | nsurance Broker

Met hodi st Hone for Children, et al. v. Biddle & Conpany,
Inc., April 2001, No. 3510 (Sheppard, J.) (Cctober 9, 2002 -
10 pages)

CONTRACTS/ BREACH CONFLI CTI NG DOCUMENT - Denurrer to Breach of
Contract Claimls Sustai ned Wiere Docunent Affixed to Support This
Claim Was a Letter of Intent Expressing Intent Not to be Bound,
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Thereby Negating Allegations of Contract to Purchase Plaintiff’s
Interest in C osely-Held Corporation

Liss v. Liss, June 2001, No. 2063 (Herron, J.)
(March 22, 2002 - 31 pages)

CONTRACTS/ BREACH SEVERABI LI TY/ PARENT CORPORATI ON AND WHOLLY OWNED
SUBSI DI ARY/ AMBIGUI TIES - An Agreenent Constitutes a Binding
Contract Were There Is An Intent to Form a Contract and
Consideration - The Intent of the Parties Miust Be Considered to

Determ ne Whether a Contractual Provision Is Severable - Were
Def endant |Is Not Bound By the Buy Qut Provisions of a Contract,
Summary Judgnent |Is Entered in H's Favor - Defendant Parent

Corporation Is Not Bound By the Contracts of Conpany That Merged
Wth Defendant’s Wholly Omed Subsidiary Because That Wuld Be
Tant amount to Piercing the Corporate Vei

Advanced Surgical Services, 1Inc. V. lnnovasive Devices,
Inc., August 2000, No. 1637 (Herron, J.) (Novenber 8, 2001,
16 pages)

CONTRACTS/ BREACH CONSTRUCTI N- Housi ng Aut hority Br eached
Construction Contract by Failing to Pay for Services Performed and
by Failing to Ensure That Prelimnary Project M| estones Wre Mt -
Plaintiff is Entitled to Damages for Plunmbing Work for Which it Was
Never Paid and Damages for the Delay in the Project’s Conpletion -
Pursuant to 73 Pa.C S. 81628 (repealed), The Contractor Wrking
Under a Public Contract is Also Entitled to Interest on the Ampunt
Qut st andi ng

Janes J. Gory Mechanical Contracting, Inc. v. Philadel phia
Housing Authority, February 2000, No. 453 (Herron, J.)
(July 11, 2001 - 29 pages)

CONTRACTS/ BREACH DOANCCODI NG - Conplaint By Physician Alleging
Breach of Contract by Insurer Lacked the Requisite Specificity in
Setting Forth the Specific Tinme Period for the Alleged Breach by
Downcodi ng - Conpl ai nt Lacks Specificity in Failingto ldentify the
Contractual Provisions That Were Breached

Corson v. IBC,_ Decenber 2000, No. 2148 (Herron, J.)
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(June 15, 2001 - 10 pages)

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

CONTRACTS/ BREACH STOCK OPTI ON AGREEMENT - Plaintiff Set Forth
Vi abl e Caim For Breach of Contract Were Conplaint Alleges That
Def endant / Enpl oyer Prom sed Stock Options Pursuant to O fer of
Enpl oyment But Failed to Gant It Entirely

Denny v. Prinedica Argus Research Laboratories, April 2000,
No. 3792 (Sheppard, J.) (May 2, 2001 - 9 pages)

CONTRACTS/ BREACH OF DUTY OF GOOD FAITH - Every Contract in
Pennsyl vani a | nposes on Each Party a Duty of Good Faith and Fair
Dealing - The Inplied Duty of Good Faith is Closely Related to the
Doctrine of Necessary Inplication - Shareholder’s Conplaint Sets
Forth C aimFor Breach of Duty of Good Faith Where it All eges that
Def endant Sharehol der Failed to Submit Insurance Forns Necessary
for a Determnation of Disability to Trigger Buy-Qut Agreenent

Baron v. Pritzker, Omcron Consulting, Inc., August 2000,
No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

CONTRACTS/ BREACH OF DUTY OF GOOD FAI TH - Were Conplaint Fails to
State How Defendant/Drug Manufacturer Breached its Contract, No
Claimfor Breach of Duty of Good Faith is Presented

Commonwealth of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

CONTRACTS/ BREACH OF DUTY OF GOOD FAITH - Del aware Law | nposes a
Covenant of Good Faith and Fair Dealing in Every Contract - Were
Contract G ves Discretionto a Party To Secure Gover nnent Approval
of Its Plans, the Contractual Duty of Good Faith Requires That the
Party Take Reasonable Steps to Secure That Approval - Contractual
Duty of Good Faith Does Not Inply Duties That Contravene the
Express Terns of the Contract or I|npose Additional Substanti al
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ol i gati ons

Textile Biocides, Inc. v. Avecia, Inc. January 2000, No.
1519, (Herron, J.) (July 26, 2001 - 46 pages)

CONTRACTS/ BREACH OF DUTY TO NEGOTIATE IN GOOD FAITH - Denurrer
Sust ai ned because Parties did not have a Binding Contract to
Purchase or Finance A de City Properties where Exchange of Letters
Merely Contai ned Recormended Ternms and Conditions - These Letters
at best Constituted an Ofer to Enter into Negotiations Not an

Ofer to Enter into a Contract - Letter |nposing Extensive Due
Diligence Period did not Constitute an Acceptance or a Binding
Contract but was a Counter O fer - Pennsylvania Courts have not

Deci ded Whet her a Cause of Action for Breach of a Duty to Negotiate
in Good Faith is Cognizable - Purported Agreenent to Negotiate in
Good Faith Here Did Not Evidence a Miutual Intent to be Bound by
Specific Ternms - Plaintiffs Have Failed to State Cause of Action
for Breach of Agreenent to Negotiate in Good Faith

Caplen et al. v. Rchard W Burick and the Gty of
Phi | adel phia, Trustee Acting by the Board of Directors of Gty
Trusts Grard Estate, February 2000, No. 3144 (Sheppard,
J.) (August 4, 2000 - 39 Pages)

CONTRACTS/ BREACH NEGLI GENCE - Under Pennsyl vania Law and “G st of
the Action Doctrine”, Caimfor Negligent Breach of Contract is
Di sm ssed - Wiere Conpl ai nt Al'l eges That Defendants M smanaged t he
Commer ci al Laundry Operations Required by Their Operating
Agreenent, These Allegations of Negligence Do Not Set Forth a
Breach of Contract Claim

Har bour Hospital Services v. GEM Laundry, July 2000, No.
4830, & August 2000, No. 207 (Sheppard, J.) (July 18, 2001 -
27 pages)

CONTRACTS/ COVMERCI AL | MPRACTI CALI TY - A Consent Decree Wth the EPA
to Close Defendant’s Facility Is Not a G ounds For Invoking the
Doctrine of Comrercial Inpracticality Due to Increased Costs
Especially Where the Consent Decree Was Entered Into Prior to the
Parties’ Contract
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Rohm and Haas Co. v. Cronmpton Corp., Novenber 2001, No. 215
(Herron, J.) (April 29, 2002 - 12 pages)

CONTRACTS/ CONSTRUCTI ON - An Unanbi guous Contract Provision Mist Be
G ven Its Pl ain Meani ng - Were Partnershi p Agreenment Unanbi guously
Provi ded For Post-Di ssolution Distribution of Fees, the Court My
Interpret It as a Matter of Law

Cohen v. MlLafferty, July 2000, No. 923 (Herron, J.)
(June 15, 2001 - 9 pages)

CONTRACTS/ COVENANT OF GOOD FAITH - A Covenant of Good Faith Is
I mplied in Every Contract Including Those That Arise in a Creditor-
Lender Rel ationship - The Covenant of Good Faith Does Not Override
the Express Terns of the Contract But Instead Fills in Those Terns
That Have Not Been Expressly Stated - Defendant Bank Breached the
Covenant of Good Faith Inplied inits Agreement with Plaintiff Wen
It Used the Term “Qther Insurance” to Require the Purchase of
Terrorismlnsurance Wiere Plaintiff Alleges That Such I nsurance Is
Ei t her Unavail abl e or Prohibitively Expensive

Phi | adel phia Plaza - Phase Il v. Bank of Anerica National
Trust and Savings Association, April 2002, No. 3745
(Herron, J.) (June 21, 2002 - 15 pages)

CONTRACTS/ DOCTRI NE OF NECESSARY | MPLI CATI ON - Doctrine of Necessary
Implication is Inapplicable to Plaintiff’s C aim That Defendant
Bank’ s Negotiations Wth a Potential Note Taker Inpairs Plaintiff’s
Right to Redeem the Mrrtgage Were Plaintiff Has the Right to
Redeem t he Mortgage at |ssue by Paying the Entire Mortgage

Phi | adel phia Pl aza - Phase Il v. Bank of Anerica National
Trust and Savings Association, May 2002, No. 332
(Herron, J.) (May 30, 2002 - 15 pages)
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CONTRACTS/ ENFORCEMENT OF LOST AGREEMENTS - A Lost Agreenent |Is
Enforceable If Plaintiff Proves By C ear and Convincing Evidence
t he Exi stence of the Agreenment; an Unsuccessful, Diligent and Bona
Fi de Search for the Agreenent; and the Contents of the Agreenent

Uni ted Products Corp. v. Transtech Manufacturing, Inc., August
2000, No. 4051 (Sheppard, J.)(Novenber 9, 2000 - 40 pages)

CONTRACTS/ FORCE MAJEURE PROVI SI OV FAI LURE TO PERFORM - Force
Maj eure Provision in Requirenments Contract Did Not Excuse
Def endant’s Failure to PerformDue to the Closure of Its Facility
Based on EPA Consent Decree - Defendant Failed to Allege Facts
Suggesting How C osure of Its Facility Was Beyond Its Control - The
Consent Decree Cannot Be an Event Beyond Def endant’s Control Were
Def endant Had Consi derable Control Over Its Negotiation

Rohm & Haas v. Cronpton, Novenber 2001, No. 215
(Herron, J.) (April 29, 2002 - 12 pages)

CONTRACTS/ FRAUD - Prelimnary Injunction Denied Wiere Plaintiff
Failed to Establish the Requisite Irreparable Harm to Enjoin an
Al l eged Breach of Asset Transfer Agreenent

Rony, MD., Riverside Mdical Center, P.C., Allegheny Pain
Institute, P.C., RMC North Associates, P.C., Spine Center-
Northfields Division, P.C., Spine Center Lehigh Valley, P.C
and Riverside Medical Services Corp. v. Anerican Life Care,
Inc., L-Four Five, LLC, TSC Managenent of Pennsylvania, Inc.,
Warren Haber, John L. Teeger and Eric D. Rosenfeld, Decenber
1999, No. 752 (Sheppard, J.)(March 7, 2000 - 16 pages)

CONTRACTS/ | NSURANCE FLOOD POLICY - Were Insurance Policy
Est abl i shes Deducti bl e for Flood Loss Based on Property's Location
in a Particular Flood Zone and There Are Two Reasonabl e Though
Conflicting Interpretations Concerning the Zone in which

the Property in Dispute Is Located, Summary Judgnent May Not Be
Grant ed Because Anbiguities Are Construed in Favor of the Insured
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and Agai nst the Insurer

Syl vania Gardens v. Legion I nsurance Co., August 2000, No. 734
(Sheppard, J.)(February 14, 2001 - 7 pages)

CONTRACTS/ | NTEGRATI OV PAROL EVIDENCE - A Court My Admt Parol
Evidence If A Contract |s Either Anbiguous or Not Integrated -
Where Conplaint Alleges that Contract |Is Not Integrated, Parol
Evi dence May Be Considered to Determ ne Wether the Contract
Represents the Final and Conplete Expression of the Parties'
Agreenent - Wiere Plaintiffs Allege that Consulting Agreenent
Intentionally Onitted the Parties' bligations for a Three Year
Period fromJuly 1999 t hrough July 2002 and That the Parties Al ways
I nt ended that the Agreenment Should Be in Effect during that Period,
Parol Evidence in the Form of Menoranda Could Be Considered to
Determne the Parties' Intent in the Absence of an Integration
Cl ause

First Union National Bank et al. v. Quality Carriers, Inc.,
April 2000, No. 2634 (Sheppard, J.)(COctober 10, 2000 - 49
pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Pennsyl vania Law Permits an
Intentional Interference Action Based on Both Existing and
Prospective Contractual Relations - Allegations that Defendant's
Comments Interfered with Potential Transactions Are Sufficient to
Sustain Claim for Intentional Interference wth Contractual
Rel ati ons

Fennell v. Van Cleef, et al., My 2000, No. 2754 (Herron,
J.) (Septenber 25, 2000 - 6 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Where Attorneys Allege That
Def endants’ Actions Interfered Wth Their Contract Wth Their
Clients, They Have Set Forth an Elenent of a Caimfor Tortious
Interference Even it They Voluntarily Wthdrew Their Representation
After Defendants’ Alleged Interference - To Determ ne Wether
Plaintiffs Have Established the Requisite Purposeful Action by
Def endants for an Intentional Interference Claim the Focus Shoul d
be on the Conduct at the Rel evant Rather Than at the Present Tine -
Det erm nati on of Damages is for the Fact Finder
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&olonb & Honik, P.C. v. Al aj, Novenber 2000, No. 425
(Herron, J.) (June 19, 2001 - 6 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - New Yor k Law Prot ects a Parent
Corporation’s Interference in its Subsidiary’s Contract as
Privileged in the Absence of Malice or Illegality

EGW Partners, L.P. v. Prudential |nsurance, March 2001
No. 336 (Sheppard, J.) (June 22, 2001 - 17 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Provi der of Staffing Services
to Nursing Hones Set Forth Viable ddaim for Intentiona
Interference Wth Contractual Relations by Alleging That After It
Pl aced Def endant Wth a Nursing Hone Position, Defendant Term nated
Hi s Enpl oynent But Then Entered I nto New Agreenent Wth the Nursing
Hone - Corporate Agent Acting Wthin the Scope of Hi s or Her Agency
Cannot Be Liable For Intentional Interference Wth a Corporate
Contract

ZA Consulting LLC v. Wttman, April 2001, No. 3941
(Herron, J.)(August 28, 2001 - 8 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Wiere Conpl ai nt Al | eges That
Def endant Enpl oyee Conpeted Wth Current Enployer, Defendant’s
Claim That His Solicitation of Clients Was Privileged is Wthout
Meri t

ol dstein v. Goldstein, January 2001, No. 3343 (Herron, J.)
(June 14, 2001, 12 pages)

CONTRACTS/ | NTENTIONAL I NTERFERENCE - Cdaim For Intentiona
Interference Wth Contractual Relations by Hospital Against
Def endant Who Hired Physician Despite Restrictive Covenant is
Sufficiently Specific Were it Enables a Defendant to Prepare a
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Def ense

Tenpl e University v. Johanson, MD., December, 2000, No. 353
(Herron, J.) (Novenber 15, 2001, 6 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Plaintiff’s Cam for
Intentional Interference Wth Contractual Relations Is I nsufficient
Due to Plaintiff’s Failure to Establish a Reasonable Probability
That it Wuld Have Reached an Agreenent Wth Another Bank in the
Absence of Defendant Bank’s Actions

Phi | adel phia Pl aza - Phase Il v. Bank of Anerica National
Trust and Savi ngs Association, May 2002, No. 332
(Herron, J.) (May 30, 2002 - 15 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE - Summary Judgnent May Not Be
Ganted as to Plaintiff’s Claimfor Intentional Interference Wth
Contractual Relations Because the Issue of \Wether the Defendant
Actions Were Privileged or in Good Faith is a Question of Fact For
the Jury

Acadeny Industries, Inc. V. PNC, NNA et al, My 2000,
No. 2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

CONTRACTS/ | NTENTI ONAL I NTERFERENCE - Caim For Intentional
Interference Wth Contractual Relations is Legally Insufficient
Where It Fails to Allege Intent

Wor | dwi deweb Network Corp. V. Entrade Inc. And Mark
Sant acr ose, Decenber 2001, No. 3839 (Herron, J.)
(June 20, 2002 - 10 pages)

CONTRACTS/ | NTENTI ONAL | NTERFERENCE W TH EXI STI NG AND PROSPECTI VE
CONTRACTUAL RELATI ONSHI PS - Plaintiffs’ Claimfor Interference Wth
Exi sting or Prospective Contractual Relations |Is Defective for
Failure to Allege Defendant’s Intent to Interfere Wth Those
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Contracts

Am co v. Radius Conmmuni cations, January 2000, No. 1793
(Herron, J.) (Cctober 29, 2001 - 15 pages)

CONTRACTS/ PARTNERSHI P AGREEMENT/ BREACH - Sunmary Judgnent on Breach
of Contract Claimis Ganted Where Active Partners Retroactively
Modified Retirenment Benefits Pursuant to a General Amendnent
Provision in their Partnership Agreenment to the Detrinent of
Retired Partners Wio Had Conpl eted the Requisite Years of Service
and Recei ved Retirenent Conpensation Under the Agreenent

Abbott v. Schnader Harrison Segal & Lewis LLP, June 2000, No.
1825 (Herron, J.)(February 28, 2001 - 26 pages)

CONTRACTS/ SUWARY JUDGVENT - Insurer’s Mtion for Summary Judgnent
is Ganted Wiere Plaintiff Is Not a Naned | nsured and t he Language
of the Fidelity Bond Precludes Plaintiff From Acting as a Third
Party Beneficiary

Quaranty Title & Trust Conpany v. Comonweal th Assurance
& Abstract Conpany, March 2001, No. 370 (Sheppard, J.)
(May 28, 2002 - 1 page)

CONTRACTS/ TERM NATI ON EVERGREEN PROVI SION - Def endant Executors
Ef fectively Term nated Managenent Agreenent According to |Its
Unanbi guous Terns So That Judgnent on the Pleadings Is Ganted -
Par ol Evi dence For bi ds Consi derati on of Antecedent Contenporaneous
Agreenments to Vary Ternms of Contract That Parties Intend to
Represent a Conplete Statenent of Their Agreement - Plaintiffs
Failed to Establish That Contract Contained an “Evergreen”
Provision Wth a Rolling Three Year Term

RRR Managenent Co., Inc. V. Basciano et al, January 2001
No. 4039 (Sheppard, J.) (March 4, 2002 - 21 pages)

CONTRACTS/ TORTI QUS | NTERFERENCE - Claim for Tortious Interference
wi th Contractual Relations Miust Involve A Contractual Rel ationship
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Between Plaintiff and a Third Party - Valid Claim for Tortious
Interference Exists Based on All egation That Defendants Interfered
Wth Plaintiff's Contractual Relations with Its Custoners

Advanced Surgqgical Services Inc. v. |Innovasive Devices, Inc.,
August 2000, No. 1637 (Herron, J.)(January 12, 2001
- 7 pages)

CONTRACTS/ TORTI QUS | NTERFERENCE - Where Sharehol ders Al l ege That
Corporation Intentionally Sought to Deprive Them of Paynents Under
Their Notes by Interfering Wth a Transaction, Corporation’s
Actions Cannot be Considered Privileged as a Matter of Law

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (June 4, 2001 - 20 pages)

CONTRACTS/ TORTI QUS | NTERFERENCE - Building Consultant for Surety
Company is Not Liable for Tortious Interference Wth Contract \Were
It Was Legally Justified to Assist Surety by Apprising It of the
Status of a Construction Project - Building Consultant |Is Not
Li able for Tortious Interference of Contract Were the Contract at
| ssue Had Ter m nat ed Before Buil di ng Consul tant Had Becone | nvol ved
Wth the Project

San Lucas Construction Co. v. St. Paul Mercury Insurance Co.
February 2000, No. 2190 (Sheppard, J.) (Cctober 11, 2001 -
10 pages)

CONVERSI ON - Al | egati on t hat Defendant Heal th Care Provi der Refused
to Cooperate in Returning Medical Equipnent Supplied by Plaintiff
Set Forth Viable Cdaim for Conversion Because Defendant's
I ntenti onal Non-cooperation and Effective Control of

Medi cal Equi prnent that Coul d Not Be Renpbved Wt hout Endangering the
Lives of Patients Constitutes an Unreasonable W+thhol ding of
Possessi on

Apria Healthcare, Inc. v. Tenet Healthsystem Inc., February
2000, No. 289 (Herron, J.)(February 12, 2001 -10 pages)

CONVERSION - Caim For Conversion is Set Forth Where Plaintiff
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Oiginally Had Rights to Mney That Defendant Wongfully
Appropriated After it Had Been Entrusted to H m- Conversion C aim
Cannot be Predicated on the Same Facts as a Contract Claimin a
Conpl ai nt \Where the Proper Renedy Lies in Breach of Contract -
Where Physicians Allege That Insurers Failed to Pay for Services
Rendered They do Not Set Forth Claimfor Conversion

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

CONVERSION - Plaintiff Fails to Set Forth Caim of Conversion
Agai nst His Enployer as to His Idea for Bell Atlantic Ready Were
He Concedes That He Voluntarily Submtted This Idea Pursuant to a
Solicitation to Hel p Enpl oyer Conpete in Marketpl ace

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

CONVERSION - Caim For Conversion |Is Set Forth Where Plaintiff
Al l eges That Defendant Failed to Pay for Goods Supplied to it For
Resal e or Transfer

Thermacon Enviro Systens, Inc. V. GvH Associates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

CONVERSI ON - Despite Designation of Count in conplaint as
“Constructive Trust”, It WIIl Be Treated as a Cl ai mfor Conversion
Due to the Facts Alleged - Two Year Statute of Limtations Applies
to Bar Conversion O aim

Mogi | yansky v. Sych, June 2000, No. 3709 (Herron, J.)
(February 4, 2002 - 7 pages)

CONVERSION - Plaintiff Fails to Set Forth C ai mof Conversion Were
Plaintiff’s Rights Were Acquired through a Contract, Mnies did not
Oiginally Belong to Plaintiff and Proper Renmedy Lies in Breach of
Contract.

Duane Morris v. Nand Todi, COctober 2001, No. 1980 (Cohen, J.)
(Septenber 3, 2002 - 10 pages)
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CORPORATE LI ABI LI TY - Corporation Surviving a Merger |s Responsi bl e
for the Liabilities of Each of the Corporations So Merged and
Consol idated - Corporations that Wre Not Signatories of a
Consul ting Agreenent May Not Be Held Liable Thereunder in the
Absence of Allegations Sufficient to Pierce the Corporate Veil -
Shar ehol der May Not Bring Action Agai nst | ndividual Director Unless
the Action is Brought as a Derivative Action on Behalf of the
Cor poration - Under Pennsyl vani a Law, | ndividual Corporate Oficers
May Not Be Held Liable in the Absence of Evidence of Particul ar
Mal f easance

First Union National Bank et al. v. Quality Carriers, Inc.,
April 2000, No. 2634 (Sheppard, J.)(October 10, 2000 - 49

pages)

CORPORATE VEIL/PIERCING - Plaintiffs Have Not Alleged Sufficient
Facts to Pierce the Corporate Veil Based on a Claimof Msleading
Hone Equity Loans Were the ldentified Lender WAs Anot her Entity
and the Conplaint Fails to Allege That Defendant (1) Was G ossly
Undercapitalized, (2) Failed to Adhere to Corporate Formalities,
(3) Substantially Interm ngled Personal and Corporate Affairs or
(4) Used the Corporate Formto Perpetrate a Fraud

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

CORPORATI ON, CLOSE/ CUSTODI AN OPPRESSI ON OF M NORI TY SHAREHOLDER- A
Custodi an May Be Appointed For Closely Held Corporation Wen the
Directors Have Acted Il 1l egally, Oppressively or Fraudulently Toward
One or More Hol ders of 5% of Its Qutstanding Shares - U S. Courts
Have Taken 3 Approaches to Determ ne Whether a M nority Sharehol der
| s Being Oppressed - Although Pennsylvania Courts Have Generally
Adopt ed the “Reasonabl e Expectations” Test to Define Qppression,
They Have Not Addressed Oppression Wthin a C ose Corporation -
Precedent From New Jersey Provi des Persuasi ve Qui dance on Defining
Qppr essi on and Reasonabl e Expectations of Mnority Sharehol ders in
Close Corporations - Allegations That |Individual Defendant
Shar ehol ders Excluded a Mnority Shareholder From Managenent
Deci sions and | npeded Hi s Ability to Qotai n Corporate Financial and
O her Information May Constitute Qppressive Behavior Wthin a C ose
Corporation that Wuld Be Grounds, If Proven, For the Appointnent
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of a Custodian - Fraudul ent or Illegal Behavior Is Distinguishable
From Qppressive Behavior Directed Solely at the Shareholder’s
| nvestnent in the Corporation

Borrello v. Borrello, April 2001, No. 1327 (Herron, J.)
(August 28, 2001 - 23 pages)

CORPORATI ON, CLOSE/ STANDI NG SHAREHOLDER - 50% Sharehol der Has
Standing to Assert Direct Clains for Breach of Fiduciary Duty,
Conversion and Civil Conspiracy Agai nst O her 50% Shar ehol der \Were
Plaintiff Alleges a Wongful Deprivation of H's Right to Owmership
and O her Corporate Benefits Through Defendant’s Oppressive,
Fraudul ent and Conspiratorial Conduct

Liss v. Liss, June 2001, No. 2063 (Herron, J.)
(March 22, 2002 - 31 pages)

CORPORATI ONS/ CONTRACTS - Parent Corporation Is Not Liable For the
Contractual Obligations of a Subsidiary Even If It Is a Wolly-
Owmed Subsidiary Absent Allegations That Wuld Conpel Piercing
Cor porate Veil

Commonwealth of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

CORPORATI ONS/ CUSTODI AN - Conplaint Sets Forth Valid Caim for
Appoi nt ment of Custodian Wiere It Alleges that Defendant is the
Director in Control of Two Corporations, the Plaintiff Hol ds 50% of
the Shares in Those Corporations, and Defendant has Caused the
Corporations to Conmit Various Illegal Acts Toward Plaintiff as a
Shar ehol der

Baron v. Pritzker, Omcron Consulting, Inc., et al., August
2000, No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

CORPORATI OV ELECTI ONS - Where Corporate Board Acts |Inproperly By
Movi ng Date of Annual Meeting to Perpetuate Its Owm Control of the
Corporation, Plaintiff Has Shown The Requisite Cear Right to
Relief for a Prelimnary Injunction - Injunctive Relief My Be
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Granted Were Corporation or Its Directors Interfere Wth the Fair
El ection of Oficers - Interference Wth a Sharehol der’s El ection
Ri ghts Constitutes Inmediate and |Irreparable Harm

Jewel cor Managenent, Inc. v. Thistle Goup Holdings, Co.,
March 2002, No. 2623 (Herron, J.) (March 26, 2002-16 pages)

CORPORATI OV EQUI TABLE RELI EF - Both Equitable and Statutory Reli ef
Are Available for Clainms Prem sed on Qppression by a Controlling
Shar ehol der of a Cl osely Held Corporation Wiere Conpl aint Alleges
that Plaintiff/Sharehol der Was Frozen Qut of Managenent and Hi s
Conmpensation Cut While Corporate Funds Wre Inproperly Used for
Def endant’ s Personal Expenses

Baron v. Pritzker, Omcron Consulting, Inc., et al, August
2000, No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

CORPORATI OV FOREI GV CERTI FI CATE OF AUTHORI TY - Di scovery i s Ordered
Where There Are Disputed Facts as to Wether Foreign Corporation
btained a Certificate of Authority to Conduct Business in
Pennsyl vania That is a Prerequisite for Litigating in Pennsylvania

Wor | dwi deweb Network Corp. V. Entrade Inc. And Mark
Sant acr ose, Decenber 2001, No. 3839 (Herron, J.)
(June 20, 2002 - 10 pages)

CORPORATI ON TRANSFER RESTRICTIONS - Pursuant to 15 Pa.C S A
8§1529(f) Oral First Option Agreenent Concerning Sale of Corporate
Shares |s Unenforceable Against Transferee Wo Lacks Actual
Know edge of the Restriction at the Time of Transfer - To Be
Enforceable Against a Transferee Wthout Actual Know edge, A
Transfer Restriction Miust Be in Witing and Its Exi stence Noted
Conspi cuously on the Fact of the Security

Pence v. Petty, Decenber 2001, No. 593 (Herron, J.)(February
6, 2001 - 6 pages)

COSTS/ VEXATI QUS CONDUCT - Plaintiff Wo Obtained Injunction
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Ordering Repairs to Buildings I's Entitled to Counsel Fees and Costs
as Sanction Were Defendants’ Conduct Was Dilatory, Obdurate,
Vexatious, Arbitrary and in Bad Faith in Defying Injunction by
Failing to Begin Repairs and btai ning Reconsideration of Order
Based on Affidavit Falsely Averring That Conpliance Wth the O der
Was Not Possi bl e

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(August 30, 2001 - 28 pages)

COUNTERCLAI M - Pennsylvania Rule of G vil Procedure 1031 Narrowy
Restricts the Assertion of Counterclains to Defendants

Legion Insurance Co. V. Doeff, May 2000, No. 3174
(Sheppard, J.) (June 6, 2001 - 12 pages) (Non-defendant
assi gnee of defendant’s offensive clains but not his
liabilities may not assert counterclaim where defendant
assigned his clains he has no claimto assert agai nst
plaintiff)

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (June 4, 2001 - 20 pages)

COVENANT OF GOOD FAI TH - There is No Separate C ai mfor Breach of
Covenant of Good Faith - daimfor Breach of Covenant of Good Faith
is Subsuned Wthin Breach of Contract C aim

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

COVENANT OF GOCD FAI TH PRELI M NARY | NJUNCTION - Plaintiff Did Not
Establish the Requisite Clear Right for Relief for a Prelimnary
I njunction Based on Breach of Covenant of Good Faith Because
Plaintiff Seeks to Enjoin Defendant Bank From Disclosing
Information to a Prospective Note Purchaser That is Permtted Under
the Rel evant Agreenent Between the Plaintiff and Defendant - An
| mpl i ed Covenant of Good Faith May Not Be Used to Inply Terns That
are I nconsistent Wth the Express Terns of the Contract

Phi | adel phia Plaza - Phase Il v. Bank of Anerica National
Trust and Savings Association, May 2002, No. 332
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(Herron, J.) (May 30, 2002 - 15 pages)

COVENANT OF GOOD FAI TH PRELI M NARY OBJECTI ON - A Covenant of Good
Faith is Inplied in Every Contract |ncluding Those That Arise in a
Creditor-Lender Rel ationship - The Covenant of Good Faith Does Not
Override the Express Ternms of the Contract But Instead Fills in
Those Ternms That Have Not Been Expressly Stated - Plaintiff Sets
Forth Viable Caim Based on Allegations That Defendant Bank
Breached the Covenant of Good Faith Inplied in Its Agreement Wth
Plaintiff Wien it Used the Term “Qther Insurance” to Require the
Purchase of Terrorism Insurance That Plaintiff Alleges Was
Unavai |l abl e or Prohibitively Expensive

Phi | adel phia Pl aza - Phase Il v. Bank of Anerica National
Trust and Savi ngs Association, May 2002, No. 332
(Herron, J.) (May 30, 2002 - 15 pages)

COVENANT OF QUI ET ENJOYMENT/ I NJUNCTI ON - Where Tenant Showed That
Landl ord Had Turned Of Water in Building So That Cty Wuld Shut
Down Bui l ding and Force Tenant Qut, the Tenant Was Entitled to a
Prelimnary Injunction Ordering the Landlord to Restore the Water
and Renedy Ot her Violations of the Cty Code Such That the Gty
Wul d Reopen the Buil ding

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(August 30, 2001 - 28 pages)

COVENANT OF QUI ET ENJOYMENT/ M TI GATI ON OF DAMAGES - Because Tenants
Were Entitled to Specific Performance of the Inplied and Express
Covenants of Quiet Enjoyment in Their Lease, They Were Not Obliged
to Mtigate Damages By Relocating to an Alternative Space That Cost
Nearly Twi ce as Mich as Their Leased Prem ses

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(Cctober 2, 2001 - 9 pages)

CROSS CLAI M5/ ADDI TI ONAL DEFENDANT - Wiere a Defendant Joins an
Addi ti onal Defendant, the Liability Miust Be Prem sed on the Sane
Cause of Action Alleged by the Plaintiff in H s Conplaint - \Were
Plaintiff’s Business Was Destroyed by Fire and He Brought Action
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Agai nst His Landl ord and Insurer for Breach of Fiduciary Duty and
Bad Faith, the Landlord’s Cross Cains Against the Insurer Are
Di smissed Because the Alleged Liabilities Invoke Separate and
Di stinct Causes of Action - The Liability Asserted Against the
Landl ord For Failure to Replace and Repair the Building Arise From
the Lease Wiile the Clains Against the Insurer Arise From the
Pol i cy

Rader v. Travelers Indemity Co., March 2000, No. 1199
(Herron, J.) (January 17, 2002 - 8 pages)

CUSTODI ANV APPO NTMENT - Cust odi an May Be Appointed in C osely Held
Cor poration Wiere Those in Control of the Corporation Have Acted
Qppressively or Fraudulently

Liss v. Liss, June 2001, No. 2063 (Herron, J.)
(March 22, 2002 - 31 pages)

D

DAMAGES - Plaintiff’s Recovery on Equitable Clains Limted By
Portion of Judgnent Omed By Entity Entirely Owmed By Plaintiff -
O herwi se Plaintiff Wuld Make Profit to Wihich It Was Not Entitled

Resource Properties XLIV, Inc. v. Philadel phia Authority for
| ndustrial Devel opnent, et al., Novenber 1999, No. 1265 and
Resource Properties XLIV, Inc. v. Gowh Properties, Ltd., et
al., March 2000, No. 3750 (Sheppard, J.) (August 2, 2002 - 23

pages)

DAMAGES/ CONSEQUENTI AL - Allegations in Plaintiff Contractor’s
Complaint Setting Forth Suns Due for Additional Wrk, Overhead,
Lost Bondi ng Capacity and Profits Are Sufficient to Establish daim
for Consequential Damages

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
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(Sheppard, J.) (May 17, 2002 - 21 pages)

DAMACES/ LOST PROFITS - Plaintiffs Caimfor Lost Profits Should
Not Be Di sm ssed Where Expert Reports Are Presented to Support This
Claim

Am co v. Radius Conmmuni cations, January 2000, No. 1793
(Herron, J.) (Cctober 29, 2001 - 15 pages)

DECLARATORY JUDGVENT ACT - Conpl ai nt by Condom ni um Owmer Set Forth
an "Actual Controversy" Requisite for the Court's Exercise of
Jurisdiction Wiere It Sought Decl aration that Council Election Was
Nul I and Void by Chall enging the Validity of the Code and Byl aws as
wel |l as the Legitimcy of the Residential Mnager

Pantelidis v. Barclay Condom ni umAssoci ati on, August 200, No.
3819 (Herron, J.)(Decenber 8, 2000 - 5 pages)

DECLARATORY JUDGVENT ACTION - Material Issues of Fact As to Wen
the Condition of a Patient Seeking Emergency Medi cal Treatnent Has
Stabilized Preclude Granti ng Summary Judgnent on Hospital’s Request
for a Declaratory Judgnent as to (1) Wuether Hospital or Health
Mai nt enance Organization Mist OCbtain Informed Consent Before
Transfers to Anot her Hospital and (2) Whet her HMO Must Pay Hospital
for Medically Necessary Services Wet her the Services Are Rendered
Before or After Stabilization

Tenple University v. Anmerichoice, January 2001, No. 2283
(Herron, J.) (Septenber 17, 2001 - 11 pages)

DECLARATORY JUDGVENT ACTI ON - Conpl aint Established the Requisite
"Actual Controversy" for the Exercise of Jurisdiction Were It
Al l eges that Defendant Breached a Contract Even Wiere the Parties
Had Term nated that Contract
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G eater Phil adel phia Health Services Il Corp. v. Conplete Care
Services, L.P., June 2000, No. 2387 (Herron, J.)(Novenber 20,
2000 - 7 pages)

DECLARATORY JUDGVENT ACTION - Where Plaintiffs Seek a Declaration
as to Future Danages for Medical Services to be Rendered in the
Future, Denurrer to Declaratory Judgnent Action is Sustained -
Attorney Fees May Not be Recovered Under Declaratory Judgnment Act

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

DEFAMATI ON - Al | egation that Defendant Called Individual Plaintiff
"A Liar, a Thief, and a Crook”" As a Matter of Law Is Capabl e of
Setting Forth a Claimfor Defamation - Pennsylvania Law Pernmts a
Corporation to Bring an Action for Defamation

Fennell v. Van Cleef, et al., My 2000, No. 2754 (Herron,
J.) (Septenber 25, 2000 - 6 pages)

DEFAMATI ON - Corporation May Be Either a Private or Public Figure
for Purposes of Defanation Action - Corporation May Not Be Deened
a Public Figure Merely Because it Received Federal Research G ants
or Because the Effectiveness of Its Drug Product Has Been Subj ected
to Peer Review Articles - Controversy Regarding the Value of
Plaintiff’s Stock and Effectiveness of Its Drug is Not a Public
Controversy But May Have Been Creat ed by Defendants’ Publications -
Under Pennsylvania Law, Were Corporation |Is a Private Figure
Plaintiff Seeking to Recover For Harm Inflicted as a Result of
Publ i cati on of Defamatory Statenents, Plaintiff Miust Prove That the
Def amat ory Matter Was Published Wth “Want of Reasonable Care and
Diligence to Ascertain the Truth or Wth Negligence”

Hem spherex Biopharma, Inc. v. Asensio, July 2000, No. 3970
(Sheppard, J.) (Septenber 6, 2001 - 17 pages)

DEFAMATION - Plaintiff Attorney Sets Forth Viable Defamation Caim
Based on Allegation That Defendant Publicly Attacked H m as
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| nconpetent, Di shonest and Unet hi cal Because Such Statenments Attack
Plaintiff’s Conpetence in the Legal Profession as Wll as His
Honesty

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

DEFAMATI ON - Contractor Sets Forth Caimfor Defanation Were It
Al | eges That Subcontractor D ssem nated a Fal se Menorandum St ati ng
That the Contractor Over-billed for Services Perfornmed, Thereby
Damagi ng the Contractor’s Reputation and Exposing It To Econom c
Har m

M ddl etown Carpentry Inc. V. C Arena, June 2001, No. 2698
(J. Sheppard) (Novenber 27, 2001 - 12 pages)

DEFAVATI OV JUDI Cl AL PRI VI LEGE/ DAMAGES - Defamati on C ai m Based on
the Faxing of a Copy of a Conplaint to the Legal Intelligencer
Cannot Be Mui nt ai ned Because the Statenents in the Conplaint and
the Activity of Faxing Them Fall Wthin the Scope of Judicial
Privilege - Statenents Made in the Regular Course of Judicial
Proceedi ngs Material to the Advancenent of a Party’s Interest Fall
Wthin the Scope of Judicial Privilege and Cannot Serve as the
Basis of Cdains of Defamation, Intentional Interference Wth
Contract or Conmerci al D sparagenent - Generalized Statenments About
An Attorney’s Duty to Provide Cient Wth Adequate Information Are
Not Defamatory - Defamation C aim Cannot Be Sustained Were No
Danages of Any Kind Are All eged

Bocchetto v. G bson, April 2000, No. 3722 (Sheppard, J.)
(March 13, 2002 - 19 pages)

DEMJURRER -Where Conplaint Alleges that Letter Acknow edged
Exi stence of 5 Year Insurance Contract and that Defendant Orally
Prom sed to Extend It on the Same Terns, Plaintiff Set Forth Viable
Claimfor Breach of Contract to Sell Policies On the Sane Terns for
5 to 6 Consecutive Years - Viable Prom ssory Estoppel Caimils
Presented by Allegations that Plaintiff Relied on Insurer's
Prom ses And Passed Up Opportunities to Purchase I|nsurance
Policies FromQ her I nsurance Conpanies - Viable Caimfor Specific
Performance |Is Presented by Allegations That 6 Year |nsurance
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Contracts Are Irrepl aceabl e

Bri ckman Group, Ltd. v. C&J Insurance Co., July 2000, No. 909
(Herron, J.)(January 8, 2000 - 22 pages)

DEMJURRER - As a Ceneral Rule, a Denurrer Cannot Aver the Existence
of Facts Not Apparent Fromthe Face of the Chall enged Pl eading - As
a Limted Exception to This Rule, Were Plaintiff Avers the
Exi stence of a Witten Agreenent and Relies Upon it to Establish
Hi s Cause of Action, the Defendant May Properly Annex and Reference
That Agreenent Wthout Creating a Speaking Denurrer

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

DEMJURRER - Broker’s Conplaint Seeking Comm ssion Is Dismssed
Because Under the Newy Anended Real Estate Licensing and
Regi stration Act a Broker Agreenent Miust Be in Witing or |nclude
a Witten Menorandum of the Agreenent’s Terns

Roddy, Inc. V. Thackray Crane Rental, Inc., My 2001, No.
1566( Sheppard, J.) (Septenber 20, 2001 - 12 pages)

DEMURRER - While a Conplaint May Set Forth All egations of Facts, a
Court May Disregard the Alleged Legal Effect of the Underlying
Event s

Poeta v. Jaffe, Novenber 2000, No. 1357 (Sheppard, J.)
(Cctober 2, 2001 - 10 pages)

DEMJURRER - A Denurrer Tests the Legal Sufficiency of a Conplaint -
A Dermurrer Admts Al Well-Pleaded Material Facts Set Forth in the
Pl eadi ngs as Well as Reasonabl e I nferences

Hydrair v. National Environnental Bal ancing Bureau, February
2000, No. 2846 (Herron, J.) (July 27, 2000 - 19 pages)

Abrans v. Toyota Mdtor Credit Corp. - April 2001, No. 503
(Herron, J.) (Decenber 5, 2001 - 23 pages)

DEMURRER - Denurrer Seeking Dism ssal of Entire Conplaint is Denied
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Where it Fails to Provide Specific Reasons for Dism ssal

Flyvnn v. Peerl ess Door & dass, Inc., Novenber 2001, No. 830
(Sheppard, J.) (May 15, 2002 - 7 pages)

DEMURRER/ | MPROPER JO NDER - Plaintiff My Amend to Add New
Def endant upon Di scovery of Facts I nplicating Additional Defendant
Where Such Anendnent Wuld Not Prejudice the Rights of Existing
Parties.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enmber 12, 2002 - 10 pages)

DEMURRER/ M STAKE - bjection that Plaintiff’s Caim Should Be
Di sm ssed Because Plaintiff Made M stake or Was Negligent Raises
Questions of Fact and Must Be Overrul ed.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enmber 12, 2002 - 10 pages)

DEMURRER/ MONEY DAMAGES - Plaintiff’'s Alternative C ai mfor Mnetary
Relief from Defendant Second Mrtgagee |Is Not Sustainable Were
Plaintiff Released Its Mrtgages upon Presentation of Allegedly
Fraudul ent Money Orders by Def endant Mort gagor and Def endant Second
Mort gagee Did Not Cause Danages - Plaintiff May Seek to Reinstate
its First Priority Mirtgage Agai nst Second Mortgagee.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enmber 12, 2002 - 10 pages)

DERI VATI VE ACTION - Action WII Not Be Treated As a Derivative
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Action Wiere the Nane of the Plaintiff Set Forth in the Caption is
an I ndividual and the Court IV in Question Is Presented as a Claim
for a Constructive Trust on Behalf of That Individual - Caim
Designated as “Constructive Trust” Based on the Facts Alleged
Actually Sets Forth a Claimfor Conversion - Two Year Statute of
Limtations Applies to Conversion Caim

Mogi | yansky v. Sych, June 2000, No. 3709 (Herron, J.)
(February 4, 2002 - 7 pages)

DETRI MENTAL RELI ANCE - Denurrer to Claimfor Detrinental Reliance
Is Overrul ed Because Detrinmental Reliance |Is in Essence Another
Nane for a Claimof Prom ssory Estoppel

Thermacon Enviro Systens, Inc. V. GvH Associates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

DI SCOVERY - Mdtion to Conpel Production of Ballots Cast in Election
of Condom nium Council is Granted Under Pa.R C. P.4003.1(a) as well
as Rel evant Statutes and Precedent - Under Pa.C.S. 85508, a Menmber
of a Nonprofit Corporation Has the Right to Inspect Records of
Proceedings of the Menbers For Any Proper Purpose - Under 68
Pa.C. S. 83316 of the Uniform Condom nium Act, Records of the
Condom ni um Shal|l Be Made Reasonably Avail able for Exam nation by
Any Unit Owner

Pantelidis v. The Barclay Condom nium Associ ation, August
2000, No. 3819 (Herron, J.)(January 18, 2000 - 4 pages)

DI SCOVERY / PRI VI LEGED DOCUMENTS - An Attorney Wio | nadvertently
Receives Confidential or Privileged Docunents Mst Return the
Docunent s Because That Attorney has Ethical bligations That My
Surpass the Limtations Inplicated by the Attorney-Cient Privilege
and That Apply Regardl ess of Wether the Docunments Retain Their
Privileged Status - To Determine Wether an Attorney Wo
| nadvertently Recei ves Confidential or Privileged Docunents May Not
Make Use of the Information Di scovered in Those Docunents, a Court
Consi ders the Reasonabl eness of the Precautions Taken to Prevent
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Di scl osure, the I nadvertence, Extent and Number of Di scl osures, the
St eps Taken After Learning of the Disclosure and the Tine Frane in
VWhich Those Steps Wre Taken, and Issues of Fairness and
Reasonabl eness, Including the Uility of Extending the Attorney-
Client Privilege and the Prejudice the Receiving Party Wuld
Suf fer.

Her man Gol dner Conpany, Inc. v. Cnco Lewis |Industries, March
2001, No. 3501 (Herron, J.) (July 19, 2002 - 10 pages)

E

ECONOM C DEVELOPMENT FINANCING LAW - City Did Not Violate the
Econom ¢ Devel opnent Financing Law by Permtting PAID to |ssue
Bonds to Finance the Stadi uns Because PAI D Must Place a D scl ai ner
on the Bonds Disclosing That the CGeneral Credit |Is Not Pl edged -
The Terns of the Bonds Are Subject to the Gty s Approval so That
It May Ensure That the Required D sclainer Is Present

Consuners Education & Protective Association et al. v.
Gty of Philadel phia, January 2001, No. 2470 (Sheppard, J.)
(April 30, 2001 - 20 pages)

ECONOM C LOSS DOCTRINE - Economc Loss Doctrine Does Not Bar
Plaintiff's daimFor Intentional Interference with Contract and
Fraud d ai ns

Amco v. Radius Communications, January 2000, No. 1793
(Herron, J.)(January 9, 2001 - 8 pages)

ECONOM C LOSS DOCTRINE - Pennsylvania's Economc Loss Doctrine
Precl udes Recovery for Econom c Loss in Negligence Actions Were
Plaintiff Suffers no Physical or Property Damage - Caim for
Negligent M srepresentation IS Stricken Wiere Plaintiff Fails to
Al l ege Physical Damage or Harm - Econom ¢ Loss Doctrine Does Not
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Precl ude C ai m Based on I ntentional Fraud

First Republic Bank v. Brand, August 2000, No. 147 (Herron,
J.) (Decenber 19, 2000 - 19 pages)

ECONOM C LOSS DOCTRI NE - Econom ¢ Loss Doctrine Precludes Conpany
That Constructs Sewer Controls From Recovering Under Negligent
M srepresentation Caim for Solely Econom ¢ Danages Caused by
Def ective Sensor or the Consequential Costs Associated Wth
Repl aci ng the Sensors, Loss of Good WII, Harmto Reputation or
Reassi gnment of Enployees - Economic Loss Doctrine Does Not
Precl ude Recovery for Replacing G her Conponent Parts of the Sewer
System not Manuf act ured by Def endant

Wat erware Corporation v. Ametek et al, June 2000, No. 3703
(Herron, J.) (April 17 2001 - 15 pages)

ECONOM C LOSS DOCTRINE - \Wiere Counterclaim Alleges That
Instal | ati on of New Fl oori ng Danaged Exi sting Flooring, a daimfor
Negligence or Strict Liability Is Not Barred by Econom c Loss
Doctrine Because There Is An Allegation of Danage to “Qher
Property”

Stonhard v. Advanced d assfiber Yarns, April 2001, No. 2427
(Herron, J.) (Novenber 21, 2001 - 7 pages)

ECONOM C LOSS DOCTRI NE - Clai mof Enotional Distress Is Not Barred
By the Economic Loss Doctrine Were the Counterclaim Alleges
Physi cal Harm

Legion Insurance Co. V. Doeff, May 2000, No. 3174
(Sheppard, J.) (Decenber 18, 2001 - 11 pages)

ECONOM C LOSS DOCTRINE - Corporation’s Claim for Negligent
Supervi sion by Bank of Its Enpl oyee For Failing to Alert Plaintiff
to Enbezzl ement by Plaintiff’s Agent is Barred by the Econom c Loss
Doctrine Were Plaintiff Alleged Only Econom c Loss

| RPC Inc. V. Hudson United Bancorp. February 2001, No. 474
(Sheppard, J.) (January 18, 2002 - 15 pages)
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ECONOM C LOSS DOCTRI NE - Doctrine Applies to Services Contract to
Bar Plaintiff’s Caimfor Negligence and Gross Negligence Arising
out of Defendant’s Allegedly Inproper Repair of Plaintiff’s Truck
and Direct Consequential Danmages Arising from That Repair.

Ashburner Concrete and Masonry Supply, 1Inc. v. QG Connor
Truck Sales, Inc., Decenber 2000, No. 489 (Herron,
J.) (August 10, 2001 - 10 pages)

ECONOM C LOSS DOCTRI NE - Econom ¢ Loss Doctrine Under Pennsyl vani a
Law Precl udes Recovery for Econom c Loss in a Negligence or Strict
Liability Action Were the Plaintiff Has Suffered No Physi cal
Injury or Property Danmage But the Doctrine Wuld Not Bar
Intentional M srepresentation O ainms - Econom c Loss Doctrine Does
Not Bar Tort Clains By Manufacturer of Aircraft Piston Engines
Agai nst Manuf acturer of Conponents For the Engines’ Crankshafts
Where Plaintiff Shows Damage to Ot her Property Such as Damage to
Aircraft, Personal Injuries and Danmage to the Engines Into Wich
the Crankshafts Were Assenbl ed - Damages Incurred in Recal ling and
Testing Plaintiff’s Crankshafts Are Econom ¢ and Thus Precl uded As
Tort O ainms Under the Econom c Loss Doctrine Al though They May Be
Sought in the Warranty C ai ns

Tel edyne Technologies Inc. v. Freedom Forge Corp., My 2000,
No. 3398 (Sheppard, J.) (April 19, 2002 - 38 pages)

ECONOM C LOSS DOCTRINE - Economic Loss Doctrine Bars Claim for
Negligent M srepresentation Absent Allegation That Plaintiff
Suffered Physical Injury or Property Damage

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

ECONOM C LOSS DOCTRI NE - Negl i gence O ai mAsserting That Def endants
Were Negligent In Failing to Finalize Registration Statenent and
Complete Registration of Plaintiff’s Stock Shares |Is Barred by
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Econom c Loss Doctrine Where Plaintiff Fails to Al ege Anyt hi ng But
Econom ¢ Loss

Wor | dwi deweb Network Corp. V. Entrade, Inc. And Mark
Sant acr ose, Decenber 2001, No. 3839 (Herron, J.)
(June 20, 2002 - 10 pages)

ECONOM C LOSS DOCTRI NE/ UTPCPL - The Econom c Loss Doctri ne Does Not
Bar UTPCPL Clainms In The Nature of Fraud and Intentional Tort For
the Same Policy Justification Underlying This Court’s Excepting
I ntenti onal Conmon Law Torts Cl ains Fromthe Economi c Loss Doctri ne
Nanely This Court Does Not Believe That Qutright D shonesty Is
Properly Redressed in a Breach of Contract or Warranty Claim -
Further, the Pennsylvania Legislature Enacted UTPCPL While
Cogni zant of the Exi stence of Conmon Law Contract Renedi es and Thus
Intended for UTPCPL to Afford Custonmers Additional Separate
Renedi es To Prevent Unfair or Deceptive Practices.

Qopenhei ner v. York, March 2002, No. 4348 (Sheppard, J.)
(Cct ober 25, 2002 - 15 pages)

EVMERGENCY TREATMENT AND ACTI VE LABOR ACT (EMTALA) - Because EMTALA
Provisions Do Not Set Forth a Hospital’s Cbligations After the
Condition of Patient Seeking Energency Medical Treatnent Has
Stabilized, This Act is Not Dispositive as to Decl aratory Judgnent
Action by Hospital Seeking a Declaration of its Obligations in
Transferring a Patient

Tenple University v. Anmerichoice, January 2001, No. 2283
(Herron, J.) (Septenber 17, 2001 - 11 pages)

EM NENT DOVAI N APPO NTMENT OF BOARD OF VIEWERS - Petition that
Al'l eges Nothing Mre Than Breach of Contract Action Cannot Be
Transfornmed Into an I nverse Condemation Claim Merely Because the
Al l egedly Breaching Party Is a Governnent Entity - Board of Viewers
Cannot Be Appointed Were Petition Does Not Set Forth a Legally
Sufficient Caimfor Inverse Condemation
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DGnto v. SEPTA , August 2001, No. 2475 (Herron, J.)
(January 23, 2002 - 5 pages)

EMOTI ONAL DI STRESS/ | NTENTI ONAL AND NEGLI GENT | NFLI CTI ON - C ai m For
Intentional Infliction of Enotional Distress Mist Assert That
Extreme or Qutrageous Conduct Intentionally or Recklessly Caused
Severe Enotional Distress - Claim For Intentional Infliction of
Enotional Distress Is Set Forth Were Physician Alleges That
| nsurer Denmanded That He Sign An Affidavit Adverse to His Interests
and the Insurer Wthdrew Its Representation of HHmin Ml practice
Action on the Eve of Trial - Caimfor Enotional D stress |Is Not
Barred by Econom c Loss Doctrine Were the Counterclaim Alleges
Physical Harm- Plaintiff Sets Forth Caimfor Negligent Infliction
of Enotional Distress Since He Asserts That the Defendant Oned H m
a Fiduciary Duty Under the Policy

Legion Insurance Co. V. Doeff, May 2000, No. 3174
(Sheppard, J.) (Decenber 18, 2001 - 11 pages)

EMOTI ONAL DI STRESS/ | NTENTI ONAL AND NEGLI GENT | NFLI CTION - C ai mf or
Intentional Infliction of Enotional Distress is Inconplete Wiere it
Fails to Al l ege Qutrageous or Extrene Conduct by Defendant Attorney

Legion Insurance Co. V. Doeff, May 2000, No. 3174
(Sheppard, J.) (June 6, 2001 - 12 pages)

EQUI TABLE CONVERSI ON - Under the Doctrine of Equitable Conversion
Where a Contract That Prom sed the Establishnent of an Easenment Was
Entered Into Prior to the Assignment of a Parcel, the Easenent
Constituted an Encunbrance That Inplicated the Title Policy

Terra Equities v.First Anerican Title Insurance Co. March
2000, No. 1960 (Sheppard, J.) (August 9, 2001 - 17 pages)

EQUI TABLE SUBROGATION - A C ai mfor Equitabl e Subrogation Consists
of the Followi ng Elenments: (1) The d aimant Has Paid The Creditor
to Protect Hs Owm Interests; (2) The Caimant Did Not Act as a
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Vol unteer; (3)The Claimant Is Not Primarily Liable for the Debt;
(4) The Entire Debt Has Been Satisfied - For Federal Courts,
Another Elenment a Plaintiff Mist Establish Is that Allow ng
Subrogation WII Not Cause Injustice to the Rights of Ohers -
Pennsyl vani a Courts Do Not Explicitly Consider Potential Injustice
As An Elenent of the Plaintiff's Caim But as a Factor to be
Consi dered by the Court - Where Predecessor in Interest Incurred
Liability Solely Due to Default of Borrower, Plaintiff D d Not Act
As Volunteer - Failure of Conplaint to Allege that No Injustice
WIl Result FromGanting Requested Relief Is Not Fatal or a Basis
for Ganting Prelimnary Qbjections

Resource Properties XLLIV v. Philadelphia Authority for
| ndustrial Devel opnent, et al., Novenmber 1999, No. 1265 and
Resource Properties XLIV, Inc. v. Gowh Properties, Inc.,
March 2000, No. 3750 (Sheppard, J.)(Novenber 7, 2000 - 14

pages)

EQUI TABLE SUBROGATION - Plaintiff Established Its R ght to Recovery
on Equi tabl e Subrogation C aim Were the Record Showed Plaintiff
Inherited the Rights of the Original Caimnt, the d aimnt Paid
the Creditor to Protect Its Om Interests and Did Not Act
Voluntarily, the Claimant Was Not Prinmarily Liable for the Debt,
the Entire Debt Had Been Satisfied and the Record Did Not Show an
Injustice to G hers Wuld Result By Plaintiff’s Recovery

Resource Properties XLIV, Inc. v. Philadel phia Authority for
| ndustrial Devel opnent, et al., November 1999, No. 1265 and
Resource Properties XLIV, Inc. v. Gowh Properties, Ltd., et
al., March 2000, No. 3750 (Sheppard, J.) (August 2, 2002 - 23

pages)

EQUI TY JURI SDICTION - Trial Court May Hear Equity C ains Even Wen
Plaintiff Erroneously Filed an Action at Law Because the Equity
Side of the Court Is Always Open and to Dismiss or Sever Equity
Claims Would Result in Pieceneal Litigation.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enber 12, 2002 - 10 pages)
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EXCULPATORY CLAUSE/ | NDEMNI TY AGREEMENT - Excul patory C auses, Wile
Not Favored at Law, May be Valid - Excul patory Cl auses Are Strictly
Construed - Excul patory C ause Unanbi guously Rel eases Surety From
Liability for Discharging Its Obligations Under the Bonded Contract
and Taking Over the Contract’s Conpletion or the Contract’s Mnies
in the Event of Default by the General Contractor

San Lucas Construction Co., Inc. v. St. Paul Mercury
| nsurance Co., February 2000, No. 2190 (Sheppard, J.)
(March 14, 2001 - 17 pages)

E

FALSE ADVERTI SI NG CLAI M - Vi abl e Fal se Advertising C ai muUnder the
Unfair Trade Practice and Consuner Protection Law, 73 P.S. §201-
2(4)(v), Is Set Forth Where C ass Action Conplaint Alleges that
Webpage Book O fering and Book Dustjacket Gave Wong Author Credit
for Witing Book - Because Plaintiff Alleges that False
Representations as to Author Wre Likely to Affect Purchasing
Deci si on, Causation Was Adequately Pl eaded

Kelly v. Penguin Putnam lInc., August 2000, No. 980 (Herron,
J.) (Novenber 29, 2000 - 5 pages)

FALSE LI GHT | NVASI ON OF PRI VACY CLAIM- Plaintiff Lawer Sets Forth
Vi abl e Caim For Fal se Light Invasion of Privacy Wen He All eges
That the Defendants Publicly Accused H m of Dishonesty and
| nconpetence Wth Know edge That the Accusations Wre Untrue and
Wuld Place Hmin a False Light Before H's dient

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

FI DUCI ARY DUTY - Pennsyl vani a Does Not Recogni ze Cause of Action
for Breach of Fiduciary Duty For Failure to Renew I nsurance Policy

The Brickman G oup, Ltd. v. C&J Insurance Co., July 2000, No.
909 (Herron, J.)(January 8, 2001 - 22 pages)

FI DUCI ARY DUTY - Enpl oyee Has Set Forth Breach of Fiduciary daim
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Agai nst Enpl oyer When He Alleges That He Disclosed H s Marketing
ldea to His Supervisors Under the Belief That the |Idea Wuld be
Protected and He Whul d Get Recognition But Enpl oyer Disclosed the
| dea to Anot her Conpany to Deprive Plaintiff of H's Property and
Proper Conpensation

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

FI DUCI ARY DUTY - A Menber of a Limted Liability Conpany May Be
Hel d Liable for Breach of Fiduciary Duty to Another Menber Were
the Operating Agreenent Provides That Managenent is Vested in the
Menber s

Har bour Hospital Services v. GEM Laundry, July 2000, No.
4830, & August 2000, No. 207 (Sheppard, J.) (July 18, 2001 -
27 pages)

FI DUCI ARY DUTY - Plaintiffs Have Alleged Fiduciary Duty as to
Def endants Who Acted as Financial Advisors Wth Vastly Superior
Know edge About Hone Equity Loans and Who Had Access to Plaintiff’s
Highly Personal Financial Information - Plaintiffs Fail to
Establi sh Fiduciary Duty Omed by Defendant/Lenders

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

FI DUCI ARY DUTY - Wiile Controlling or Majority Sharehol der Owes
Mnority Shareholder a Fiduciary Duty, A Caim For Breach of
Fi duci ary Duty Cannot Be Mai ntai ned Where Plaintiff Fails to All ege
That Defendant Was a Control |l i ng Sharehol der

First Republic v. Brand, August 2000, No. 147 (Herron, J.)
(January 8, 2002 - 11 pages)

FI DUCI ARY DUTY - Sunmary Judgnent on Breach of Fiduciary Duty is
G anted Where Record Failed to Show Di sparity of Expertise Between
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the Parties to Warrant Finding a Fiduciary Relationship

Met hodist Hone for Children, et al. v. Biddle & Conpany,
Inc., April 2001, No. 3510 (Sheppard, J.) (Cctober 9, 2002 -
10 pages)

FI DUCI ARY DUTY/ BREACH - A Breach of Fiduciary Duty C ai mAgai nst a
Health Insurer by Its Subscribers Cannot Survive Denmurrer Because
a Breach of Fiduciary Duty Caim Sounds Only in Contract, It Is
Redundant of the Subscriber Plaintiffs Caimfor Breach of the
Implied Duty of Good Faith and Pre-Contract Conduct Cannot be a
Basis for a Breach of Fiduciary Duty C aim Against a Healthcare
| nsurer

Pennsyl vani a Chiropractic Association v. | ndependence Bl ue
Cross, August 2000, No. 2705 (Herron, J.) (July 16, 2001
36 pages)

FI DUCI ARY DUTY/ CREDI TOR & DEBTOR - \Were Ceditor Gains a
Substantial Control Over the Debtor’s Business, a Fiduciary Duty
May Exist - Such a Fiduciary Duty Exists Wiere Creditor Cane Into
Debtor’s Prem ses and Began Runni ng the Business, Cashed Checks,
Fired Personnel, and Negotiated the Sal e of the Debtor’s Business -
The Standard for Determ ning Breach of This Fiduciary Duty is “Good
Fai th” and Not “Commercial Reasonabl eness” - Summary Judgnent My
Not Be Ganted on This Caim of Breach of Fiduciary Duty Were
There Are |Issues of Fact Concerning Defendant’s Actions

Acadeny Industries, Inc. V. PNC, NNA et al, My 2000,
No. 2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

FI DUCI ARY DUTY/ EMPLOYER - Enpl oyee and Agency Rel ati onshi p Creates
a Fiduciary Duty Not to Conpete by Soliciting Enployer’s Cients
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<ol dstein & Co., P.C v. CGoldstein CPA, January 2001, No.
3343(Herron, J.) (June 14, 2001 - 12 pages)

FI DUCI ARY DUTY/ PARTNERS - \Were Partners Wthdraw From Law
Partnership Prior toits Dissolution, the Remai ni ng Partners do Not
One the Wthdrawi ng Partners a Duty of Good Faith or Fiduciary Duty
After Their Wt hdrawal

Poeta v. Jaffe et al, Novenber 2000, No. 1357 (Sheppard, J.)
(May 30, 2001 - 9 pages)

FI DUCI ARY DUTY/ PARTNERS - Anended Conplaint Sets Forth a Viable
Claim for Breach of Fiduciary Duty By Alleging That Plaintiffs
Renmai ned Partners Until the Law FirmDi ssol ved, Thereby G ving Ri se
to Fiduciary Duties Omed to Them Throughout the Wnding Up Process

Poeta v. Jaffe et al, Novenber 2000, No. 1357 (Sheppard, J.)
(Cctober 2, 2001 - 10 pages)

FI DUCI ARY DUTY/ PARTNERS - Because the Rel ati onshi p Bet ween CGener al
Partners and Limted Partners Is Simlar to the Relationship
Between Directors and Sharehol ders, General Fiduciary Principles
for Directors Apply to CGeneral Partners - General Partner Breached
Its Fiduciary Duty to Limted Partners By M sinform ng Them That
Merger Coul d Be Consummat ed Wthout Vote of the Limted Partners -
ALimted Partner Suffers Irreparable HarmWere He |Is Deprived of
H's Right To Vote on the Merger of the Limted Partnership

Wirtzel v. Park Towne Place Apartnents, June 2001, No. 3511
(Herron, J.) (Septenber 11, 2001 - 20 pages)

FI DUCI ARY DUTY/ SHAREHOLDERS - Shar ehol ders Do Not Have to Prosecute
Their Cains as a Derivative Action Were They Allege the
Corporation Failed to Safeguard the Interest of a Particular G oup
of Sharehol ders Who Held the Notes at |ssue Rather Than Asserting
Clains on Behalf of all the Sharehol ders - counterclaim Presents
Sufficient Factual Allegations That the Defendant Sharehol ders
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Exercised the Requisite Contro

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (June 4, 2001 - 20 pages)

FORUM NON CONVENI ENS - Petition to Dismss Conplaint due to Forum
Non Conveni ens Deni ed Where Defendant Insurer Failed to Show t hat
Plaintiff's Choice of Forum Wis Vexatious or Qppressive -
Petitioner Has the Burden of Providing a Court with Such Evidence
of Vexatiousness or QOppressiveness as Nanes of Wtnesses to be
Call ed, a General Statenent Describing Their Testinony and Their
Pot enti al Hardships - Test Bal ancing Public and Private Hardships
is No Longer Perm ssible

Terra Equities, Inc. v. First Anerican Title |nsurance Co.,
March 2000, No. 1960 (Sheppard, J.)((August 2, 2000 - 17

pages)

FORUM NON CONVENI ENS - Mbdtion By Pennsyl vani a Corporation Seeking
Dismssal of Plaintiff’s Action Filed in Philadelphia on the
G ounds of Forum Non Conveni ens |s Deni ed Where Defendant Failed to
Meet Its Burden of Showing That Plaintiff’s Choice of Forum is
Qppr essi ve and Vexati ous

Uni versity Mechanical & Engi neering Contractors, Inc. V.
Novenber 2000, No. 1554 (Sheppard, J.) (Decenber 7, 2001 -
18 pages)

FORUM NON CONVENI ENS - Petition to Transfer Venue Based on Forum
Non Conveniens |Is Ganted Were Defendants Met Their Burden of
Showi ng Wiy Litigating This Action in Philadel phia Wuld Be
Vexati ous and Qppressive - Neither the Plaintiff Nor N ne of the
Ten Defendants Are Located in Philadel phia - None of the Events
Gving Rise to This Lawsuit Involving the Alleged Substandard
Construction of a Continuing Care Retirenent Facility Cccurred in
Phi | adel phi a - Mdst of the Defendants’ Wtnesses Are Not Located in
Phi | adel phi a
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G ace Community, Inc. V. KPMG Peat Marw ck, LLP,
February 2001, No. 478 (Sheppard, J.) (April 8,2002 - 8
pages)

FORUM NON CONVENIENS - Petition by Steel MII Omer Located in
Washi ngton County to Transfer Action From Phil adel phia Based on
Forum Non Conveni ens |'s G ant ed Wher e Def endant Presents Affidavits
By Its Wtnesses That Litigation in Philadel phia Wuld Cause Them
Undue Hardship - Holding Trial in Philadel phia Wuld Be Vexati ous
Where the Rel evant Events Cccurred 300 M| es Away and None of the
Qperative Facts Took Place in Phil adel phia

International MII Services, Inc. V. Al egheny Ludl um Corp.,
June 2001, No. 1559 (Herron, J.) (April 11, 2002 - 9 pages)

FORUM NON CONVENI ENS - Petition to Dism ss Conplaint due to Forum
Non Conveni ens Deni ed Where Defendant Corporation Failed to Meet
its Burden of showing that Plaintiffs’ Choice of Forumfor Putative
Cl ass Action Was Vexatious or Qppressive.

Dearl ove v. CGenzyne Transgeni cs Corporation, Novenber 2001,
No. 1031 (Sheppard, J.) (July 19, 2002 - 13 pages)

FORUM SELECTI ON CLAUSE - Additional Insured Is Entitled to Sane
Coverage as Nanmed I nsured and Has the Same Right to Test the Limts
and Validity of Policy Provisions - Wiere Forum Sel ection C ause Is
Chal | enged, a Court Must Determ ne Whether the Parties Freely
Agreed to this Limtation and Wether Such Agreenent |Is
Unreasonable at the Tine of Litigation - Forum Sel ection C ause
W1l Not Be Enforced Wiere Plaintiff Establishes That Staggering
Costs of Sinultaneously Litigating Cases in England and
Phi | adel phia Woul d Conpel the Abandonnment of Any Defense in the
Engl i sh Proceedi ngs

MItenberg & Santon, Inc. v. Assicurazioni Generali, S.p.A |
January 2000, No. 3633 (Herron, J.)(Cctober 11, 2000 - 20

pages)
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FORUM SELECTI ON CLAUSE - Forum Sel ection C ause in Subcontract is
Not Applicable Were the Cains at Issue in the Law Suit Are
| ndependent of That Subcontract - Application of the Forum
Sel ection Clause Wuld not be Reasonable Were Its Enforcenent
Wul d Preclude Plaintiff From Suing Jointly and Severally Liable
Def endants in the Sane Forum

Gary Lorenzon Contractors, Inc. V. Allstates Mechanical Ltd.
Decenber 2000, No. 1224, (Sheppard, J.)
(May 10, 2001 - 9 pages)

FORUM SELECTION CLAUSE - Forum Selection C ause Designating
Pennsylvania |Is Enforced Were Mvant Argued That It Bestowed
Jurisdiction on HmOnly If the Wrd “Personal” Preceded the Wrd
“Jurisdiction”

First Union Commercial Corp. V. Medical Mnagenent,
February 2000, No. 3673 (Herron, J.) (July 26, 2000 -
10 pages)

FORUM SELECTI ON CLAUSE - Forum Sel ection O ause Designating North
Dakota is Enforced Were Plaintiffs Failed to Show That Their
Freely Agreed Upon Forum Sel ection C ause Should Not Be Enforced
Because To Do So Wuld Seriously Inpair Their Ability to Pursue
Their Caim

Credit Anerica, Inc. V. Intercept Corp., et al, February
2001, No. 3923 (Herron, J.) (Cctober 2, 2001 - 5 pages)

FORUM SELECTION CLAUSE - \Were Engagenent Letter Signed by
Shar ehol ders’ Conpani es Contained Forum Selection C ause, the
Shar ehol ders Were Bound by That O ause Selecting a New York Forum

Kelly et al v. Bear, Stearns & Co., Inc., April 2001, No.
2346 (Sheppard, J.) (Decenber 18, 2001)
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FORUM SELECTI ON CLAUSE/ VENUE - Forum Sel ection Cl ause is Enforced
Where It Has Been Freely Agreed Upon by the Parties and Wiere it is
Not Unreasonable at the Tinme of Litigation - In the Absence of
Fraud, Failure to Read a Provision is Not an Excuse or Defense to
a Forum Sel ecti on Cl ause - Maryland i s Not an Unreasonabl e Forumin
Thi s Case

Nel son Medi cal G oup v. Phoenix Health Corporation,
Decenber 2001, No. 3078 (Sheppard, J.) (May 28, 2002
- 6 pages)

FRAUD - Conplaint Fails to Set Forth Viable Fraud C aim Were it
Merely Asserts That Def endant Made Fal se Statenents to O hers About
Plaintiff’s Wirk But Fails to Allege That Plaintiff Relied on Any
Fal se Statenents

Hydrair, Inc. v. National Environnental Bal anci ng Bureau,
February 2000, No. 2846 (Herron, J.) (April 23, 2001 -
19 pages)

FRAUD - Enployee’s Claim for Fraud Wthstands Denmurrer Were it
Al'l eges That Defendants Had a Present Intent to Not Honor Their
Prom ses to Conpensate Plaintiff Adequately and Fail ed to Recogni ze
Plaintiff for His Idea Despite Their Assurances

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

FRAUD - Plaintiff’s Fraud Claim Involving the Sale of 4 Snow
Renoval Trucks |Is Sufficiently Specific Since It Sets Forth All
Elements of Fraud Since the Conplaint Stated That Defendant
Represented That the Four Trucks Sol d Where Suitable for Salt Wen
They Were All egedly Defective

V-Tech Services, Inc. v. Murray Motors Co., Inc. February
2001, No. 1291 (Herron, J.) (Cctober 11, 2001 - 8 pages)
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FRAUD - Plaintiffs Set Forth Viable C aimFor Fraud as to Attorney
Fee Agreenent For Attorneys Who Prosecuted C ai m Agai nst Tobacco
| ndustry Where They Set Forth the Material Facts Upon Wi ch Their
Fraud G aimis Based

Levin, Esquire et al. v. Gauthier, Esquire, My 2001, No.
374( Sheppard, J.) (January 14, 2002 - 10 pages)

FRAUD - Fraud Claim is Not Set Forth Were Plaintiff Fails to
Al l ege That Defendants Made a M srepresentation Wth the Intention
of Deceiving Plaintiffs Into Relying Upon It - Fraud Caim by
Physi ci ans Against Insurer Prem sed on Provider Agreenment Are
Precluded by G st of Action Doctrine Because Plaintiffs Fail to
Al'l ege Any M srepresentation | ndependent of the Provider Agreenent

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001, 20 pages)

FRAUD - Where CounterclaimFails to Set Forth a M srepresentation
as to Tel ecomruni cations Rates That WII| Be Charged in the Future,
a Denurrer to a Fraud aimls Sustained - Breach of a Promse to
Do Sonmething in the Future is Not Fraud

Shared Conmuni cations Servs. v. Geenfield, May 2001
No. 3417 (Herron, J.) (Novenber 19, 2001 - 9 pages)

FRAUD - Tenant Failed to Set Forth Legally Sufficient Caim for
Fraud Based on Landlord' s Alleged M srepresentation of the Square
Footage of O fice Space Rented Were Tenant Failed to Allege that
Landl ord nade the M srepresentation "with know edge of its falsity
or reckl essness as to whether it was true or false" and "with the
intent of m sleading another into relying upon it”

Holl & Associates, P.C. v. 1515 Market Street Associ ates,
P. C May 2000, No. 1964 (Herron, J.)(August 10, 2000 - 7

pages)
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FRAUD/ EVI DENCE - Under Pennsylvania Law, Fraud Must Be Proven By
Cl ear and Convi nci ng Evi dence

Textile Biocides, Inc. v. Avecia, Inc. January 2000, No.
1519, (Herron, J.) (July 26, 2001 - 46 pages)

FRAUD) G ST OF THE ACTION - To Determ ne Whether Action Sounds in
Tort or Contract, Court Mist Distinguish between Tort Actions
Arising FromBreach of Duties Inposed as a Matter of Social Policy
and Contract Actions Arising From Breach of Duties |nposed by
Mut ual Consensus - Conpl aint Does Not Set Forth a Tort C ai mWere
the Al eged Breach Derives Solely froma Representation Agreenent
that Plaintiff Wuld Be Defendant's Exclusive Real Estate Broker
and Negoti at or

The Flynn Conpany v. Cytonetrics, Inc., June 2000, No. 2102
(Sheppard, J.)(Novenber 17, 2000 - 14 pages)

FRAUD G ST OF THE ACTION - G st of Action Doctrine Does Not Apply
to Preclude Fraud d ai m Where Conpl aint Alleges that Nursing Hone
Manager M srepresented Uncol |l ecti ble Debts as Accounts Receivabl e
to Dupe Plaintiff into Continuing to Pay Excessive Monthly
Managenent Fee

G eater Phil adel phia Health Services Il Corp. v. Conplete Care
Services, L.P., June 2000, No. 2387 (Herron, J.)(Novenber 20,
2000 - 7 pages)

FRAUD/ G ST OF THE ACTION - G st of Action Doctrine Does Not Apply
to Preclude Fraud Cdaim Were Conplaint Alleges that After
Executing Letter of Intent, Sharehol ders M srepresented the Val ue
of the Portfolio to Induce Plaintiff to Mintain Contractual
Rel ati ons

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (Decenber 19, 2000 - 15 pages)

FRAUD/ G ST OF THE ACTION - G st of Action Doctrine Precludes Fraud
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Claim Where Claim Essentially Arises from Breach of Contract -
Fraudul ent M srepresentation Claimlnsufficiently Pled and Breach
of Contract May Not Be Elevated to Fraudul ent M srepresentation
Claim By Mere Bald Allegation that Defendant Never Intended to
Perform Hs End of the Bargain at Tine of Entering into the
Contract.

Duane Morris v. Nand Todi, COctober 2001, No. 1980 (Cohen, J.)
(Sept enber 3, 2002 - 10 pages)

FRAUD/ NEGLI GENT M SREPRESENTATION - Fraud Must be Averred wth
Particularity - Tort of Intentional Non-disclosure has the Sane
El ements as Intentional M srepresentation Except that the Party
Intentionally Conceals a Material Fact - Demurrer Sustained Were
Plaintiff Fails to Allege that M srepresentation was Material -
Denurrer Sustained to Negligent M srepresentation Caim Were
Def endants Did Not Ome a Duty and there was no Material
M srepresentation

Caplen v. Richard W Burick and The Cty of Phil adel phi a,
Trustee Acting By the Board of Directors of City Trusts,
Grard Estate, February 2000, No. 3144 (Sheppard, J.)(August
4, 2000)

FRAUD/ PROM SSORY - Under Pennsylvania and Delaware Law, A Caim
That Defendant Conmitted Fraud by Prom sing to Pay Plaintiff Sal es
Comm ssions Wth No Intent to Pay Wuld Be Viable If Plaintiff
Coul d Show That Promi sor Did Not Intend to Perform That Prom se At
The Tine He Made It - Here Plaintiff Failed to Present Any Evi dence
That Promisor Had No Intention to Perform At The Tine He nade
Prom se So Summary Judgnent |Is G anted

Textile Biocides, Inc. v. Avecia, Inc. January 2000, No.
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1519, (Herron, J.) (July 26, 2001 - 46 pages)

FRAUD/ REPURCHASE ACCOUNT - Corporation Sets Forth Valid Caimfor
Fraud Agai nst Bank for Its Failure to Di scl ose All egedly I nadequat e
Fraud Prevention Measures Relating to Plaintiff’s Repurchase
Account

| RPC Inc. V. Hudson United Bancorp. February 2001, No. 474
(Sheppard, J.) (January 18, 2002 - 15 pages)

FRAUDY SPECI FICITY - Fraud Claim Is Legally Sufficient Wen the
Dates and Tinmes of M srepresentation Are Gven - Allegations Al ow
an Inference of Intent Wiich May be Pled Cenerally

Mogi | yansky v. Sych, June 2000, No. 3709 (Herron, J.)
(February 4, 2002 - 7 pages)

FRAUDULENT CONVEYANCE - Plaintiffs’ Caimfor Fraudul ent Conveyance
Is Legally Insufficient Where the Transferred Asset |Is Not the
Property of the Debtor But Is the Property of the Alleged Creditors

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

FRAUDULENT M SREPRESENTATI ON - Sharehol der Claim of Reliance on
Def endants’ M srepresentations as to the Value of Stock Purchased
by Defendant Does Not Serve as the Basis for Fraud Cl ai m Because
Statenents of Value Are But a Part of the Trade Tal k and Cust omary
Bar gai ni ng - Where Sharehol der Status Entitles Shareholder to
Exam ne Corporate Records, a Purchaser's Representations as to
Share Value are Qutweighed by Opportunity to Mke |ndependent
Eval uati on

Martinez v. Russo, March 2000, No. 1943 (Herron, J.)(August 8,
2000 - 9 pages)
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G

G ST OF ACTI ON - Where Conpl ai nt Al |l eges | nproper Conduct That Does
Not Arise Fromthe Contract at Issue, G st of Action Doctrine Does
Not Apply - Allegation that Defendant Attenpted to |Induce
Plaintiff's Custonmers Not to Place Oders wth Plaintiff's
Custoners Was Distinct from Underlying Contract at |Issue So That
G st of Action Does Not Apply

Advanced Surgical Services, Inc. v. Innovasive Devices, Inc.,
August 2000, No. 1637 (Herron, J.)(January 12, 2001 - 7 pages)

G ST OF ACTION - Wiere Parties Entered Into Contract to Broadcast
Plaintiff's Cooking Show for 52 Weks, Allegation of |nproper
Conduct in Producing Advertisenents and Broadcasting Show Are
| ndependent of the Contract and Do Not Fall Wthin G st of the
Action Doctrine

Amico v. Radius Communications, January 2000, No. 1793
(Herron, J.)(January 9, 2001)

G ST OF ACTION - Fraud dainms by Physicians Against |nsurer
Prem sed on Provider Agreenent Are Precluded by G st of Action
Doctrine Because Plaintiffs Fail to Allege Any M srepresentation
| ndependent of the Provider Agreenent

G eqgqg v. IBC, Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

G ST OF ACTION - Negligence Claimls Barred by G st of the Action
Doctrine Were the Duties That Are Alleged to Have Been Breached
Arise Solely Fromthe Various Contracts Rather Than From a
Socially Inposed Duty

Her man Gol dner Conpany, Inc. v. Cnto Lewis |Industries,
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Inc. March 2001, No. 3501 (Herron, J.) (Septenber 25, 2001
-7 pages)

Honeywel | International, Inc. V. Archdi ocese of
Phi | adel phia, May 2001, No. 2219 (Herron, J.)
(Cct ober 24, 2001 - 7 pages)

G ST OF ACTION - Where Contract for the Replacenent of W ndows
Created the Duties That Defendant All egedly Breached, Negligence
Cl ai m Based on This Contract is Dism ssed Under G st of the
Action Doctrine - G st of the Action Doctrine Al so Bars Fraud
Claim That is Prem sed on Wongs Committed Under the Contract

Fl ynn v. Peerl ess Door & dass, Inc., Novenber 2001, No.
830( Sheppard, J.) (May 15, 2002 - 7 pages)

GOOD FAI TH CONTRACT/ UCC - Prelimnary Objections to Bad Faith
Affirmati ve Defense Are Overrul ed Because a Party Responding to
UCC Breach of Contract Claim My Assert as an Affirmative Defense
That the Claimant Failed to Act in Good Faith

York Paper v. Bartash Printing, Inc., August 2001, No.
3111(Herron, J.) (February 6, 2002 - 3 pages)

GO0D FAI TH DUTY - Every Contract Inposes a Duty of Good Faith and
Fair Dealing in Its Performance and Enforcenent - Inplied Duty of
Good Faith May Also Arise Fromthe Doctrine of Necessary
Implication - Inplied Duty of Good Faith Cannot Displace the
Express Terns of a Contract Nor Can the Duty By Inplied as to Any
Matter Specifically Covered by the Witten Agreenment - Duty of
Good Faith May Not Be Inposed on the Basis of a Special

Rel ati onship Where the Contract Provides That Its Parties are

“I ndependent Entities” - Were Conplaint Sets Forth a Claimfor
Express Breach of Provider Agreenent by, Inter Alia, Denying

Rei mbur senent for Medically Necessary Treatnent, the Court
Sustains the Denurrer to the Providers’ Good Faith Caim

Pennsyl vani a Chiropractic Association v. |ndependence Bl ue
Cross, August 2000, No. 2705 (Herron, J.) (July 16, 2001 -36

pages)

81



GOOD FAI TH FAIR DEALING - The Inplied Duty of Good Faith Arises
Under the Law of Contracts - This Inplied Duty of Good Faith
Cannot Act to Displace the Express Terns of the Contract Nor Can
It Be Inplied as to Any Matter Covered by the Witten Agreenent

M ddl etown Carpentry v. C._Arena, June 2001, No. 2698
(Sheppard, J.) (Novenber 27, 2001 - 12 pages)

GOODS AND SERVI CES | NSTALLMENT SALES ACT - Agreement Falls Wthin
the Goods and Services Installnent Sales Act (“GSISA’) Were It
Provides for the Renting of Property Wth Install nment Paynents
and the Eventual Omership of the Property - The Provisions of
the GSI SA and the Rental Purchase and Agreenent Act Are Mutual ly
Exclusive - |If An Agreenent Falls Wthin the GSI SA, It Mist

I ncl ude Specified Informati on Wii ch Def endant Concedes |Is M ssing
So That Summary Judgnent |s Entered for Plaintiff

Anoushian v. Rent-Rite, Inc., Novenber 2001, No. 2679
(Herron, J.) (May 10, 2002 - 12 pages)

GUARANTEE/ DI SCHARCE - Summary Judgnent May Not be G anted Were
There Are Material |ssues of Fact Concerning Wether CGuarantee’s
Di sposal of Creditor’s Property Was Conmmercially Reasonabl e

Acadeny Industries, Inc. V. PNC, NA et al, My 2000,
No. 2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

H

HEALTHCARE - Material |ssues of Fact As to When the Condition of a
Pat i ent Seeki ng Ener gency Medi cal Treatnent Has Stabilized Precl ude
Granting Summary Judgnment on Hospital’s Request for a Declaratory
Judgnent as to (1) Wuether Hospital or Health Mintenance
Organi zation Mist Obtain Informed consent Before Transfers to
Anot her Hospital and (2) Whether HMO Mist Pay Hospital for
Medi cal |y Necessary Services Wether the Services Are Rendered
Before or After Stabilization
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Tenple University v. Anmerichoice, January 2001, No. 2283
(Herron, J.) (Septenber 17, 2001 - 11 pages)

HOVE RULE CHARTER - City Council Did Not Violate the Hone Rule
Charter Wien It Approved t he Team Subl ease Terns and Condi ti ons But
Did Not Consider the Actual Team Leases as Part of the Ordinances
Because the Council Properly Approved the Substance of the Team
Subl eases and the Final Subleases Did Not Deviate Materially From

Those Conditions

Consuners Education & Protective Association v. Gty of
Phi | adel phia, January 2001, No. 2470 (Sheppard, J.)
(April 30, 2001 - 20 pages)

HOVE RULE CHARTER - Manufacturer of Fiber Optic Equi pnment Lacks
Standing to Bring Suit Against the City Under Home Rule Charter
Where It Fails to Allege Either That It |Is a Taxpayer or That It

Does Busi ness in Phil adel phi a

I nternational Fiber Systenms, Inc. v. City of Phil adel phia
Cct ober 2001, No. 968 (Sheppard, J.) (June 27, 2002 -
17 pages)

| MMUNI TY/ GOVERNVENTAL/ PCLI Tl CAL SUBDI VI SI ON TORT CLAIMS ACT - City
is Imune Under Political Subdivision tort CaimAct to Caimfor
Tortious Interference of Contract Between Munufacturer of Fiber

Opti cs Equi pnent and Subcontract or

I nternational Fiber Systenms, Inc. v. City of Phil adel phia
Cct ober 2001, No. 968 (Sheppard, J.) (June 27, 2002 -
17 pages)
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| MMUNI TY/ LEG SLATI VE/ GOVERNVENTAL - City Council man’s Mtion For
Judgnment on the Pleadings Based on C aim of Absolute Legislative
and Governmental Inmmunity Is Denied Where There Are All egations
That He Interfered Wth the Approval of the Cty and/or Paid for
t he Assignnent of a Subl ease Between Plaintiffs

DeSinone Inc. v. Gty of Phil adel phia, Novenber 2001, No.
207 (Herron, J.) (May 7, 2002 - 21 pages)

| MPLI ED CONTRACT: Court Upheld Jury Verdict in Favor of Plaintiff
Finding a Contract Existed Between the Plaintiff and Defendant
Based on the Defendant's Conduct and Comrunications to the
Plaintiff.

Advanced Surgical Services, Inc. And Robert Mrris v.
| nhovasi ve Devices, inc. Mtek Products, et al, August 2000,
No. 1637 (Dinubile, J.) (Septenber 6, 2002, 10 pages)

| NDEWNI FI CATION - Indemification May Derive From Contract or
Equi t abl e Principles

Penn Mutual Life Insurance Co. v. A ax Managenent Corp.
May 2001, No. 3661 (Herron, J.) (Novenber 16, 2001 - 6
pages)

| NDI SPENSABLE PARTY - School District Is Not Indispensable Party

Where Conpl ai nt Al |l eges Breach of Contract C ai mlnvolving Sal e of
Coupons to It

Levin et al. v. Schiffman and Just Kidstuff, July 2000, No.
4442 (Sheppard, J.)(February 1, 2001 - 26 pages)

| NDI SPENSABLE PARTY - School District is Not Indispensable Party

Where Conpl aint Al'l eges Breach of Contract O aimlnvolving Sal e of
Coupons to It

Pol ydyne, Inc. v. Gty of Phil adel phia, February 2001,
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No. 3678 (Mclnerney, J.) (August 1, 2001 - 39 pages)

| NDI SPENSABLE PARTY - \Were Subcontractor Brought Declaratory
Judgenment Action Against Insurer Concerning Coverage for an
Under | yi ng Constructi on Di spute Conpl ai nt WAs Di smi ssed for Failure
to Join the Indi spensable Parties That | ncluded the Named | nsured,
O her Interested Insurers and the Claimants in the Underlying
Acti on

Uni versity Mechani cal & Engi neering Contractors, Inc. v.
| nsurance Conpany of North Anerica, Novenber 2000, No. 1554
(Sheppard, J.) (May 1, 2002 - 27 Pages)

| NDI SPENSABLE PARTY - Where Conplaint Alleges That Conpetitive
Bi ddi ng Requi renments Pursuant to the Hone Rul e Charter Shoul d Apply
to a Devel opnent Lease, the Parties to That Lease Shoul d Be Joi ned
as | ndi spensabl e Parti es Because Their Interests Wuld Be Affected
By a Ruling on This Issue - Contractors and Subcontractors Are Not
| ndi spensable Parties Were Conplaint Does Not Set Forth
Al l egations That Wuld Affect Their Interests

International Fiber Systenms, Inc. v. City of Phil adel phia
Cct ober 2001, No. 968 (Sheppard, J.) (June 27, 2002 -
17 pages)

| NDI SPENSABLE PARTY - Prelimnary Qbjections Asserting Failure to
Join Indispensable Party Are Overrul ed Where Conpl aint Does Not
Present All egations That Wuld Affect the Interests of the Al eged
I ndi spensabl e Party

Trencto, Inc. v. Pennsylvania Manufacturers’ |nsurance
Conpany, June 2000, No. 388 (Sheppard, J.) (June 27, 2002
16 pages)

| NJUNCTI OV PERVANENT - Conpany That Manufactures Polyners for Use
in Solid Waste Water Treatment Was Not Entitled to Permanent
I njunction Because It Failed to Show That the City's Award of the
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Bid Constituted a Manifest Abuse of Discretion or an Arbitrary
Execution of the City' s Duties or Functions - The City' s Wtnesses
Presented Credible Evidence That They Acted Wth Discretion and
Good Faith in the Conduct of the Oficial Polymer Trials, in
Drawing Up Bid Specifications and in Adhering to Those
Speci fications When Awarding the Bid to Cytec - The Mere Suggesti on
of Fraud or Favoritism or a Possible Conflict of Interest is
Insufficient to Void an O herwise Valid Bid Amard - The Evi dence
Showed That Al the Bids Wre Analyzed on a Coomobn Standard - The
Evi dence Showed That Bi d Specifications Were Not Changed or Altered
After the Bids Were Opened to G ve a Conpetitive Advantage to Cytec
Over all O her Bidders

Pol ydyne, Inc. v. Gty of Phil adel phia, February 2001,
No. 3678 (Mclnerney, J.) (August 1, 2001 - 39 pages)

I NJUNCTI ON, PRELI M NARY - Criteria - Relief May Not be Ganted if
One Elenent is Lacking - Plaintiff's Right to Relief is Not C ear
Where None of the Witings or Evidence Spells Qut Any Obligation
for Defendants to Make Paynents - Plaintiff Failed to Establish
that Harm Cannot be Renedied by Mpnetary Damages - "No Mnetary
Danages” Exception | napplicable

Fennell, Fennell Media Consulting and Kazu Ito v. Van d eef
and Van d eef and Co., May 2000, No. 2754 (Herron, J.)(Muy 31,
2000 - 5 pages)

| NJUNCTI ON, PRELI M NARY - Prelimnary Injunction |Issued to Require
Former Owner of Business to Return Conputer to Purchaser of
Business and its Assets - Clear Right to Relief Existed Were
Plaintiff Denonstrated that Conputer WAs Purchased as a Busi ness
Asset and Defendant Renoved it Wthout Consent - Irreparable and
| medi at e Har m Shown Where I nfornmati on on Conputer Coul d be Used to
Disrupt Plaintiff's Business and Integrity of its Systens

Fidelity Burglar & Fire AlarmCo., Inc. v. Defazio, June 2000,
No. 3060 (Herron, J.)(August 4, 2000 - 7 pages)

| NJUNCTI ON, PRELIM NARY - A Caimfor Tortious Interference Wth
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Contract Wuld Support an Injunction

Hydrair, Inc. V. National Environnental Bal anci ng Bureau,
February 2000, No. 2846 (Herron, J.) (April 23, 2001 -
19 pages)

| NSURANCE/ ACTUAL CASH VALUE POLICY - In the Absence of Policy
Language to the Contrary, Pennsylvania Law Cenerally Prohibits an
I nsurer from Deducting Depreciation Wien Conpensating an |nsured
for Partial Loss Building Repairs under an Actual Cash Val ue Policy

Peltz v. Nationw de Miutual |nsurance Co., January 2001, No.
127 (Herron, J.) (August 13, 2001 - 27 pages)

| NSURANCE/ CONTRACT - Breach of Policy by Insurer - Prelimnary
Injunction Granted in Part - Irreparable Harm Shown Were Failure
to Process Clainms WIIl Force Plaintiff Qut of Business - Reasonabl e
Expectati ons of Insured Apply to Val uabl e Papers C ains Based on
Representations of Insurer's Agent and Additional Prem uns Paid

TJS Brokerage & Co., Inc. v. Hartford Casualty Insurance Co.
and Peterman Co., Decenber 1999, No. 2755 (Herron, J.)(Apri
24, 2000 - 44 pages)

| NSURANCE/ CONTRACT/ BREACH - Prelim nary Obj ections Sust ai ned Were
Insured Fails to Set Forth Claim for Breach of Policy Were She
Al l eges That Insurer Gave Her the Option to Select Mthod of
Payments Through an Account That Differed From the Default
Sel ection of Benefit Paynents Made By Her Decedent Husband/ I nsured

Pei sach v. Continental Assurance Co., June 2001, No. 3663
(Herron, J.) (January 8, 2002 - 6 pages)

| NSURANCE/ CONTRACT/ PARTIES - Where Plaintiff 1s Neither Naned
Insured in the Declarations Page Nor An Additional Naned | nsured
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Under the Policy, Summary Judgnent |Is Ganted in Favor of the
I nsurer on Breach of Contract Claim - Plaintiff Is Not a Third-
Party Beneficiary Wiere Parties to Contract at |Issue Did Not Intend
Coverage for the Plaintiff

Trento, Inc. v. Pennsylvani a Manufacturers’' | nsurance Co.
June 2000, No. 388 (Sheppard, J.) (June 27, 2002 - 16 pages)

| NSURANCE/ DUTY TO DEFEND - In a Declaratory Judgnment Action,
Insurer Has No Duty to Defend Tavern in Caim by Patron Wio Was
Injured in an Assault and Battery by Another Patron Were the
Policy Contains an Explicit Exclusion for Cains Arising Qut of Any
Assault and Battery and the Facts Alleged in the Conplaint Arise
Fromthe Assault and Battery

Lexi ngton I nsurance Co. V. Tunney's Holl ywood Tavern, |Inc.
(June 2001, No. 3213 (Herron, J.) (January 14, 2002 -
10 pages)

| NSURANCE/ EXCESS POLICY - A Primary Insurer May Have a Direct Duty
to Notify an Excess Insurer \Wen Its Policy is Inplicated by a
Pendi ng Cl ai mBecause the Primary I nsurer Has Uni que Access Both to
I nformati on Concerning the Claimand to Expertise in Evaluating the
Ri sks the Claim Poses to the Excess Policy - Under the Primary
| nsurer Subrogation Theory, a Primary Insurer Wuld Assune the
I nsured’s Obligation According to the Ternms of the Excess Policy to
Notify the Excess Insurer That Its Policy Mght Be Inplicated in a
Pendi ng C aim

United States Fire Insurance Co. V. Anerican Fire |Insurance
Co., February 2000, No. 3986 (Sheppard, J.) (April 6, 2001 -
21 pages)

| NSURANCE/ FI DUCI ARY DUTY - Insured May Assert Claimfor Breach of
Fiduciary Duty Distinct From the Good Faith Duties Inposed by
Statute - Insurer May Voluntarily Assune Contractual Fiduciary
Duties Wiere It Undertakes to Assist and Advise the Insured in
Processing Clainse O Were It Asserts Rights Under the Policy to
Handl e Cl ains Against the Insured - There Is No Private Cause of
Action for Violation of the Unfair Insurance Practices Act - A
Private Action Under the Unfair Trade Practices and Consuner
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Protection Law May Not Be Based On a Comercial Insurance Policy -
Request for Punitive Damages May Not Stand As a Separate Count

Rader v. Travelers Indemity Co., Mirch Term 2000, No.
1199(Herron, J.)(Septenber 25, 2000)

| NSURANCE/ FRAUD - For Insurer to Succeed on its Defense That the
Insured Made a Fraudulent Caim Under the Insurance Contract,
| nsurer Must Prove by a Preponderance of Evidence That (1) |nsured
Made a False Statement, (2) Insured Made the False Statenent
Knowi ngly and in Bad Faith, and (3) the Subject Matter was Materi al
to the Insurance Transaction - A False Statenent is Material if it
Concerns a Subject Relevant and GCermane to the Insurer’s
I nvestigation as it was Then Proceeding or if a Reasonable
| nsurance Conpany, in Determning its Course of Action, Wuld
Attach Significance to the Fact M srepresented

TJS Brokerage & Co., Inc. v. Hartford Casualty Insurance Co.
And Peterman Co., Decenber 1999, No. 2755 (Herron, J.)
(August 14, 2001 - 11 pages)

| NSURANCE/ FRAUD - Insured’ s Conceal ment of its Know edge of the
Wher eabout s of the Person Who Vandal i zed t he Covered Property Wul d
Void the I nsurance Policy

TJS Brokerage & Co., Inc. v. Hartford Casualty Insurance Co.
And Peterman Co., Decenber 1999, No. 2755 (Herron, J.)
(August 14, 2001 - 11 pages)

| NSURANCE/ FRAUD - It is Unsettled in Pennsylvania Wether an
Insured’s False Statenents After Conmencenent of an |nsurance
Coverage Action Void the Policy Under a Policy s False Swearing
Provi si on

TJS Brokerage & Co., Inc. v. Hartford Casualty Insurance Co.
And Peterman Co., Decenber 1999, No. 2755 (Herron, J.)
(August 14, 2001 - 11 pages)

| NSURANCE/ | NTERPRETATION OF POLICY - The Interpretation of an
I nsurance Policy Is a Question of Law - Where the Policy Excludes
Assault and Battery Resulting from“act or Qm ssion In Connection
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Wth Prevention or Suppression of an Assault or Battery,” It
Excludes Clainms of Negligent Hring and Supervision to the Sane
Extent as a Policy with Distinct Expressed Excl usion of “Negligent
Hiring and Supervision” C ause.

M&M High Inc. v. Essex lnsurance Co., July 2001, No. 0997
(Cohen, J.) (Novenber 18, 2002 - 9 pages)

| NSURANCE/ LI QUI DATED DAMVAGES - Where Negl i gence of Subcontractor’s
Enpl oyee I n Bridge Construction Project Caused Del ay and Attendant
Econom c Loss to Subcontractor, This Loss Was Covered by the
Subcontractor’s Insurance Policy for Property Danmage - The Term
“Property Damage” | ncl udes “Li qui dat ed Damage” - Li qui dat ed Damages
in This Case Flow From the Accident or Sound in Tort and Thus Are
Not Excl uded Fromthe Policy Because of Any Contractual Foundation
- Exclusion Based on Subcontractor’s Failure to Perform Contract
Does Not Apply Were Liqui dated Damages Arose From Subcontractor’s
Negl i gence or Acci dent

Mattiola Construction Corp. V. Commercial Union Ins. Co.,
April 2001, No. 1215 (Herron, J.) (March 9, 2002 - 12 pages)

| NSURANCE/ NOTI FI CATI ON/ EXCESS AND PRI MARY | NSURERS - Under Both t he
General Standards of I nsurance Practice and the Guiding Principles
for Primary and Excess I nsurance Conpanies, A Primary |Insurer My
Have a Direct Duty to Notify an Excess Insurer When Its Policy Is
| mpl i cated by a Pending Claim- Parties’ Agreenent to Assign Excess
Insurer Notification Duty to Insured Superseded Any Notification

Duty of the Primary Insurer - \Were the Excess Insurer Fails to
Show Prejudice Due to Del ayed Notice of Claim It Is Not Entitled
to Reject Coverage as a Matter of Law - The Prinmary |Insurer

Subrogation Theory May Be | nvoked by an Excess I nsurer as a Def ense
toa Primary Insurer’s Equitable Subrogation Claim But May Not Be
Used to Assert a ClaimOfensively - Wiere the Plaintiff Did Not
Argue That the Primary Insurance Policy Was Exhausted There Coul d
Be No Fi ndi ng That

the Excess Insurance Policy Was Triggered or That the Excess
| nsurer Had Any Coverage bligation
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United States Fire Insurance Co., v. Anerican National
| nsurance Conpany, February 2000, No. 3986 (Sheppard, J.)
(July 8, 2002 - 15 pages)

| NSURANCE/ PREM UM REBATES OR | NDUCEMENTS - Under Pennsyl vani a Law,
| nsurance Agents and Conpanies Are Prohibited From O fering or
Granting Prem um Rebates, Special Advantages or O her |nducenents
to a Prospective Client to Secure an I nsurance Contract Were Such
Ofers Are Not Incorporated Wthin the Policies - “lnsurance
Program Guarantee” to Sell a Full Program of Various Types of
Liability Insurance at the Sanme Premum for a 6 Year Period
Constitutes an Inducenent That WAs Not Incorporated Wthin the
| nsurance Policy So That Summary Judgnent is Ganted As to That
Cl aim

The Brickman G oup, Ltd. v. C&J Insurance Co., July 2000,
No. 909 (Herron, J.) (March 26, 2002 - 9 pages)

| NSURANCE/ TERRORI SM - Al | egati ons Support the C ai mThat Def endant
Bank Breached the Covenant of Good Faith Inplied in Its Agreenent
Wth Plaintiff Wien it Used the Term “Qther Insurance” to Require
the Purchase of Terrorism Insurance Were Plaintiff Alleges That
Such Insurance is Either Unavail able or Prohibitively Expensive

Phi | adel phia Plaza - Phase Il v. Bank of Anerica National
Trust and Savings Association, May 2002, No. 3745
(Herron, J.) (June 21, 2002 - 15 pages)

| NSURANCE/ TI TLE PCLICY - Insured under Title Policy Alleged the
Requi site Actual Loss By Asserting that the Insured Area in Dispute
was Worth Less Encunbered by an Easenent and | nsured had Incurred
Costs in Attenpting to Clear Title - The Term "Actual Loss" has
been Li berally Construed under both Pennsyl vani a and Fl ori da Law -
Pol i cy Language does not Require this Insured to

Exercise Option as a Prerequisite to Asserting a Caim- Insurer is
Required to Provide Coverage Wiere Insured Prosecutes Actions to
Secure Title

Terra Equities, Inc. v. First Anerican Title |Insurance Co.
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Mar ch 2000, No. 1960 ( Sheppard, J.)(August 2, 2000 - 17 pages)

| NTERFERENCE W TH EXI STI NG CONTRACTUAL RELATI ONS/ AT- W LL EMPLOYEE -
Under Pennsylvania law, “an action for intentional interference
with the performance of a contract in the enploynment context
applies only to interference with a prospective enploynent
rel ati onship, whether at-will or not, not a presently existing
at-wi Il enpl oynent rel ationshi p.

ZA Consulting, LLC v. Andrew Wttman, April 2001, No. 03941
(Cohen, J.)(Decenber 11, 2002 - 8 pages)

| NTERPLEADER - For purposes of interpl eader, an “adverse cl ai mant”
is not nerely one who nakes a cl ai m agai nst the defendant, rather
it is one whose claimis inconsistent with (or adverse to) the
cl ai m nade against the defendant by the plaintiff in a specific
action.

Hol mes School LP, et. al. v. The Delta Oganization, Inc.,
June Term 2002, No. 03512 (Cohen, J.)(Novenber 19, 2002 - 4

pages)

| RREPARABLE HARM - Loss of O fice Space by Commercial Tenant 1s
| rreparabl e Harm Because the O fice Space Is a Uni que Asset - Here
Di sl ocation Caused By Landlord Has Caused Disruption to the
Tenants’ Business, the Loss of an Enployee and a Threat of
Unascertai nable Profit Losses

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(Cctober 2, 2001 - 9 pages)

J

JO NDER/ ADDI Tl ONAL DEFENDANT - Original Defendant May Join
Addi ti onal Defendant as a matter of Course Wthin 60 days After the
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Court Rules on Defendant’s Prelimnary bjections That, if
Sustai ned, Wuld Require the Termi nation of the Action or the
Filing of an Amended Conpl ai nt

DeStefano & Assoc., Inc. V. Cohen et al, June 2000, No. 2775
(Herron, J.) (June 25, 2001 - 5 pages)

JO NDER/ ADDI TI ONAL DEFENDANT - \Wiere a Defendant Joins an
Addi ti onal Defendant, the Liability Must Be Prem sed on the Sane
Cause of Action Alleged by the Plaintiff in H s Conplaint - \Were
Plaintiff’s Business Was Destroyed by Fire and He Brought Action
Agai nst His Landl ord and Insurer for Breach of Fiduciary Duty and
Bad Faith, the Landlord’s Cross Cains Against the Insurer Are
Di smissed Because the Alleged Liabilities |Invoke Separate and
Di stinct Causes of Action - The Liability Asserted Against the
Landlord for Failure to Replace and Repair the

Buil ding Arise Fromthe Lease Wiile the C ai ns Agai nst the Insurer
Arise Fromthe Policy

Rader v. Travelers Indemity Co., March 2000, No. 1199
(Herron, J.) (January 17, 2002 - 8 pages)

JO NDER/ ADDI TI ONAL DEFENDANT - Additional Defendant May be Joi ned
by Oiginal Defendant in a Class Action Were the Additional

Defendant’s Alleged Liability is Related to the Oiginal Cdaim
Plaintiff Set Forth Against the Oiginal Defendant Based on the
Quality of the Non-OEM Parts Used in Repairing Plaintiff’s Vehicle
- Joinder Conplaint is Valid Were Additional Defendant Coul d be
Solely Liable, Liable Through Indemification or Jointly and
Several ly Liable

Geiner v. Erie Insurance Exchange, February 2000, No. 3053
(Herron, J.) (June 26, 2001 - 19 pages)

JO NDER/ ADDI TI ONAL DEFENDANT - Defendant’s Modtion to for Leave to
Join Additional Defendant for Indemmity and Contribution Purposes
s Denied Were the Proposed Defendant WMnufacturer Cannot Be
Li abl e for Renmi ning Breach of Contract C ains since Manufacturer
Is Not a Party to the Contract to Repair Plaintiff’s Truck,

93



Negligence Claim Was Dismssed, and Defendant Does Not Assert
Cross-claim Against Manufacturer Regarding a Transaction or
Qccurrence upon Wiich Plaintiff’s Cause of Action |Is Based.

Ashburner Concrete and Masonry Supply, 1Inc. v. O Connor
Truck Sales, Inc., Decenber 2000, No. 489 (Herron,
J.) (August 10, 2001 - 10 pages)

JO NDER/ ADDI TI ONAL DEFENDANT - Joi nder Conplaint |Is Dismssed As
Untinmely Where It Was Filed More Than 60 days After Prelimnary
bj ections Were Overruled - The Tine Period For Filing a Joinder
Complaint |Is Not Extended By the Filing of Mtions For
Reconsi derati on

Thermacon Enviro Systens, Inc. V. GWH Associates, |nc.
March 2001, No. 4369 (Herron, J.) (March 21, 2002 - 5 pages)

JO NDER/ CAUSES OF ACTION - Plaintiff's Failure to Separate Causes
O Action Were Identical Cains Involve Distinct Properties and
Different Dol lar Anmount For Damages Does Not Warrant Di sm ssal for
M sj oi nder \Where Underlying Rel evant Facts And Applicable Law Are
t he Sane.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enmber 12, 2002 - 10 pages)

JUDGVENT NOTW THSTANDI NG THE VERDICT - Plaintiff Transportation
Broker Met Its Burden of Proof Under Defendant’s | nsurance Contract
That Vandalism to Its Business Caused the Business Incone Loss
Suffered by Plaintiff - President of Plaintiff Conpany Testified As
to Al Property Damaged by the Vandalism and How the Damage
Affected the Day-to-Day Operations of His Business - Plaintiff
O fered Sufficient Evidence for a Jury to Reasonably Infer That It
Suffered a “Necessary Suspension” of its Business Qperations -
Where There Was No Reasonable Basis for the Danages the Jury
Awar ded for the Phone Switch, a JNOV Must Be Granted i n Defendant’s
Favor

TJS Brokerage & Co., Inc. v. Hartford Casualty | nsurance Co.
Decenber 1999, No. 2755 (Herron, J.) (April 22,2002 -
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19 pages)

JUDGVENT NOTW THSTANDI NG THE VERDI CT - Plaintiff Pharmaceutica
Conmpany WAs Not Entitled to JNOV On Defamation and Commerci al
Di sparagenent Clains Were Evidence Was Not Such That No Two
Reasonabl e M nds Could Find Gt herwi se And Entry of a JNOVis Not An
Appropriate Sanction to Renedy Defendant’s M sconduct Despite The
Egregi ous Nature of H s Conduct

Hem spherx Bi opharma, Inc. v. Asensio, et al., July 2000, No.
3970( Sheppard, J.) (Cctober 22, 2002 - 39 pages)

JUDGVENT ON THE PLEADI NGS - Surety’s Mtion for Judgnment on the
Pl eadi ngs i s Granted Because as a Matter of Law Excul patory C auses
in Indemity Agreenent Absolve it From Liability For Any Conduct
Short of Deliberate and WIIful Ml feasance - Indemity Agreenent
Aut hori zed Surety to Take Control of the Construction Wrk and
Contract Proceeds Wiere Plaintiff/CGeneral Contractor Was i n Def aul t
of its Construction Contract or Failed to Pay Sub-contractors

San Lucas Construction Co., Inc., v. St. Paul Mercury
| nsurance Co., February 2000, No. 2190 (Sheppard, J.)
(March 14, 2001, 17 pages)

JUDGMVENT ON PLEADINGS - Defendant’s Mtion for Judgnent on
Pl eadi ngs I's Grant ed Where Negl i gence and Gross Negligence Count Is
Barred by the Economic Loss Doctrine since G avanen of Action
I nvol ves Alleged Failure to Properly Repair and Service a Cenent
Truck and |I's Redressabl e under Contract Principles.

Ashburner Concrete and WMasonry Supply, Inc. v. O Connor
Truck Sales, Inc., Decenber 2000, No. 489 (Herron,
J.) (August 10, 2001 - 10 pages)

JURISDICTION, IN PERSONAM - Were GCuaranty Contains a C ause
Sel ecti ng Pennsyl vania as the Forumfor Disputes, the Parties have
Agreed i n Advance to Confer Personal Jurisdiction on a Pennsyl vani a
Court - In Forum Selection Clause Cases, the Only Issue is the
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Enforceability and Effect of the Cl ause and Not Wet her the Non-
nmovi ng Party Can Denonstrate that the Defendant's Contacts with the
Forum State Are Sufficient to Exercise In Personam Jurisdiction -
Under Pennsylvania Law, Forum Selection Cause is Enforceable
Unless the Parties did not Freely Agree to the Cause or the
Enforcenent of the Cause Wuld be Unreasonable - Contract
Principles Apply to Guaranty Contracts and under those Principles
the Parties Intended to Consent to the Jurisdiction of a
Pennsyl vania Court - A Source of Jurisdiction Beyond the Forum
Sel ection is Unnecessary

First Union Commercial Corporation v. Medical Mnagenent
Services, LLC et al., February 2000, No. 3673 (Herron,
J.)(July 26, 2000 - 10 pages)

JURI SDI CTI ON, | N PERSONAM - Where Prelimnary Qbjections Asserting
Lack of In PersonamJuri sdiction Rai se Factual |ssues, a Court Mist
Order Additional Discovery Through Interrogatories, Depositions or
Evidentiary Hearing - Wen Objecting to Personal Jurisdiction, the
bjecting Party Bears the Initial Burden of Proof - To Exercise
Jurisdiction Over a Non-Resident, the Commobnwealth's Long Arm
Statute Must Authorize Jurisdiction and Constitutional Principles
of Due Process Miust Be Satisfied - Under the U S. Constitution, a
Court May Exercise Either Specific or General Jurisdiction

MItenberg & Santon, Inc. v. Assicurazioni Cenerali, January
Term 2000, No. 3633 (Herron, J.)(Cctober 11, 2000 - 20 pages)

Geiner v. Erie Insurance Exchange, February 2000, No. 3053
(Herron, J.) (June 26, 2001 - 19 pages)

JURI SDI CTION, I N PERSONAM - Defendants Waived Any Objection to
Venue or In Personam Jurisdiction by Failing to Raise these
Defenses in a Tinely Fashion in Federal Court Prior to the Transfer
of the Case to State Court
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Hem spherx Bi opharma, Inc. v. Asensio, July 2000, No. 3970
(Sheppard, J.)(February 14, 2001 - 29 pages)

JURI SDI CTION / I N PERSONAM - Pl acing Phone Calls From Florida to
Pennsyl vani a, Sendi ng Correspondence FromFl orida to Pennsyl vani a,
and Remitting Royalty Paynents to a Pennsylvania Address Alone is
Nei t her Sufficient Evidence of M ninum Contacts with Pennsyl vani a
Nor Suf ficient Evi dence  Showi ng That Florida Franchi see
Pur posefully Availed Itself of the Privilege of Acting Wthin
Pennsyl vani a

Bain's Deli Corporation v. C& Foods, et al, GCctober 2001,
No. 294 (Sheppard, J.) (Sept enber 11, 2002 - 7 pages)

JURI SDI CTI ON, I N PERSONAM | NTEREST - Pennsylvania Court Lacked
Personal Jurisdiction Over North Carolina Resident Were Contact
Wth This Forum Was Prem sed on Passive Internet Postings of
Negative Information Concerning the Corporate Plaintiff on the
Yahoo Bul l etin Board - Under the “Effects Test”, Pennsyl vani a Court
Had Jurisdiction Over North Carolina Resident Who Not Only Posted
I nternet Messages on the Yahoo Bulletin Board But Also Sent a
Single E-Mail to Plaintiff’s Independent Auditors in Pennsylvania
Accusing Plaintiff of “Fraudulent Accounting Practices” and
“Borderline Crimnal Activity”

Aneri can Busi ness Financial Services, Inc. v. First Union
Nat i onal Bank, et al, January 2001, No. 4955 (Herron, J.)
(March 5, 2002 - 16 Pages)

JURI SDI CTI ON/ I N PERSONAM SUFFI CI ENT CONTACTS - Plaintiff Failed to
Show that Defendant Had Sufficient Mninmum Contacts wth
Pennsyl vania Where Plaintiff Merely Established that the Parties
Had a Contract, Plaintiff Was Headquartered in Pennsylvania, and
Def endant Had a Website Acessible To, But Not Interactive Wth,
Pennsyl vani a Resi dents.

Alti v. Dallas European, April 2002, No. 2843 (Cohen, J.)
(Sept enber 30, 2002 - 5 pages).
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JURI SDI CTI ON, ORPHANS' COURT - Prelimnary Objections All eging that
Or phans' Court Had Exclusive Jurisdiction over Breach of Contract
Claim Involving Conversion of Common Trust Funds by Trustee
Sustained - Trial Division Has Jurisdiction over Breach of Contract
Cl ai m Agai nst Trust ee

Parsky v. First Union Corporation, February 2000, No. 771
(Herron, J.)(June 29, 2000 - 2 Pages)

JURI SDI CTI ON, PRI MARY - Where Cl ass Action Conpl ai nt Al |l eges Breach
of Insurance Policy and Violation of the UPTCPL, Prinmary
Jurisdiction Doctrine Does Not Require Transfer to the Pennsyl vani a
| nsurance Departnment Because PID Does Not Have Power to Decide
Whet her | nsurance Conpany Breached Contract, Viol ated t he UTPCPL or
Acted in Bad Faith - Pennsylvania Courts Have Recognized the
Doctrine of Primary Jurisdiction Under Which a Court WIIl Refrain
fromExerci sing Subject Matter Jurisdiction Until an Agency Created
to Consider a Particular Cass of Clains Has Ruled On the Matter -
Primary Jurisdiction Doctrine Is Distinct From Doctrine of
Exhausti on of Adm nistrative Renedies

Geiner v. Erie Ins. Exchange, February 2000, No. 3053
(Herron, J.)(Novenber 13, 2000 - 17 pages)

JURI SDI CTI O\, SUBJECT MATTER - Purchaser May Not Sustain an
I ndi vi dual or C ass Action Agai nst Vendor for Refund of Overcharged
Sal es Tax - Failure to Exhaust Admi nistrative Renedies Presents a
Jurisdictional Challenge that May Be Raised at any tine; Wiere
There I's an Adequate Renedy for Overcharged Sal es Tax, Court Mist
Dismiss Class Action for Lack of Subject Matter Jurisdiction; Tax
Code Provides a Renedy for Refund of Sales Tax

Heaven v. Rite Aid Corporation, January 2000, No.596 (Herron,
J.)(Cctober 27, 2000 - 10 pages)

JURY DEMAND - Pennsylvania Rule of G vil Procedure 1007.1 Does Not
Explicitly Bar a Trial Court From Al lowing Untinely Jury Demand -
Prejudice Is Not a Factor in Determ ning Wiether to Grant Demand

Harnmon Ltd. v. CMC Equi pnent Rental, Inc., January 2000, No.
2023 (Herron, J.)(Decenber 14, 2000)
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JURY DEVMAND - Denmand For Jury Trial WIIl Be Stricken Were
Compl ai nt Asserts Both Equitable and Legal Cainms - Pennsylvania
Constitution Does Not Afford a Right to a Jury Trial in Equity
Acti on

Liss v. Liss, June 2001, No. 2063 (Herron, J.)
(March 22, 2002 - 31 pages)

JURY/ EXPARTE CONTACT W TH JUDGE/ EXTRANEQUS CONSI DERATI ONS - Were
New Trial Is Sought Due to a Jury’'s Consideration of Extraneous
Matters or Ex Parte Contact Between Judge and Juror, Myvant Has
Burden of Showi ng a Reasonabl e Likelihood of Prejudice - Juror’s
Reading of A CGvil Action Wich Portrays Expert Wtness Wo
Testified at Her Trial Is Not Sufficient Gounds For Finding a
Reasonabl e Li kelihood of Prejudice - Plaintiff Is Not Entitled to
Addi tional Discovery As To Extraneous Influences Because a Juror
May Not Testify as to the Actual Effect of Such Matters on Their
Ver di ct

Rohm & Haas Co. v. Continental Casualty Co. Novenber 1991
No. 3449 (Herron, J.) (February 26, 2002 - 17 pages)

JURY TRIAL - Pennsylvania's Unfair Trade Practices and Consuner
Protection Law Does Not Include A Right to Demand a Trial By Jury
- Under Recent Pennsyl vani a Precedent, Plaintiff Asserting Bad Faith
Claim May Not Dermand Jury Trial -Plaintiff Is Not Entitled to Jury
Trial on her Cains for Declaratory Judgnment and I njunctive Reli ef

Geiner v. Erie 1Ins. Exchange, February 2000, No. 3053
(Herron, J.)(Novenber 13, 2000 -17 pages)

Commonweal th of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34
pages) (UTPCPL Does Not Include a Right to Demand Jury Trial)

JURY TRI AL/ WAI VER - Under Pennsylvania Law, the Right to Trial by
Jury May be Wiived by Express Agreenent - Waiver of Jury Trial is
Val i d When t he Wai ver |'s Conspi cuous, the Party Qpposi ng t he Wi ver
Had Busi ness Experience Necessary to Understand It, There Is No
Disparity in Bargaining Relationship and Opposing Party Had
Qpportunity for Negotiation
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Acadeny Industries, Inc. v. PNC Bank, N. A, May 2000, No. 2383
and PNC Bank, N. A. v. Acadeny Industries, Inc., July 2000, No.
634 (Sheppard, J.)(January 30, 2001 - 6 pages)

Mesne Properties, Inc. V. Penn Miutual Life Insurance Co.,
July 2000, No. 1483 (Waiver of Jury Trial Provision in Loan
Agreenent |Is Enforceabl e Under Pennsylvania Law But Only As
To Parties to That Agreenent) (Herron, J.) (April 6, 2001 -
14 pages)

JURY TRI AL WAI VER - Under New York Law, a Broadly Wrded Jury
Wai ver Provision May Be |Invoked by a Nonparty to the Contract

EGWN Partners v. Prudential |Insurance Co., March 2001,
No. 336 (Sheppard, J.) (Decenber 20, 2001 - 3 pages)

=

LACHES - Doctrine of Laches Does Not Apply Wiere Action Relating to
Sheriff’s Sale of Property Was Filed Nine Months After the Sale
Occurred and Defendants Suffered No Prejudice Due to the Del ay

Li nda Marucci v. Southwark Realty Co., Novenber 2001, No.
391(Herron, J.) (May 15, 2002 - 13 pages)

LANDLORD & TENANT/ COVENANT OF QUI ET ENJOYMENT - Landl ord Breached
Covenant of Quiet Enjoynent and Constructively Evicted Tenants by
Changi ng Lock of Building, Failing to Provide Essential Services,
WIllfully Neglecting Building, Violating Gty Code to the Extent
That Gty Shut Down Buil ding, and Failing to Renbve the Violations

Elfman v. Bernman et al., February 2001, No. 2080
(Herron, J.)(May 8, 2001 - 19 pages)
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Elfman v. Bernan et al., February 2001, No. 2080
(Herron, J.) (August 30, 2001 - 28 pages)

LEASE - Covenant in Lease For the Performance of Sone Duty Runs
Wth the Land an Passes to Transferee

El fman v. Bernan, February 2001, No. 2080 (Herron, J.)
(June 21, 2001 - 4 pages)

LETTER OF CREDIT - Wthdrawal of the Attenpted Draw on Standby
Letter of Credit by Bank, Wich Acted as Confirm ng Bank and Co-
Beneficiary, Moboted Buyer’'s Breach of Warranty O ai ns agai nst Bank
- All egations Did Not Support Any C ai mAgai nst Bank O her Than One
Based on the Letter of Intent

Sorbee International Ltd. v. PNC Bank, N.A., et al., May 2001,
No. 806 (Herron, J.) (July 16, 2002 - 9 pages)

LI QU DATED DAMAGES - The Validity of a Particular Liquidated
Danages Provision Is a Question of Law- A Valid Li qui dat ed Damages
Provi sion |Is a Reasonabl e Esti nate of Danages That Are Difficult to
Assess - Liquidated Damages Provision Is Stricken As Unreasonabl e
Where They Are a Penalty

ZA Consulting, LLC v. Wttman, April 2001, No. 3941
(Herron, J.) (January 9, 2002 - 8 pages)

M

MALPRACTI CE/ ATTORNEY - Settlenment Agreenent Does Not Preclude
Mal practice Action Against Attorneys Wiere Fornmer Cient Alleges
That Attorneys Failed to Protect Their Client’s Legal R ghts, They
Failed to Provide WMaterial Facts and They Failed to D sclose
Conflicts of Interest

Red Bell Brewi ng Conpany v. Buchanan Ingersoll, P.C.,
May 2000, No. 1994 (Sheppard, J.) (March 13, 2001 -
16 pages)

MEDI CAI D FRAUD ABUSE AND CONTROL ACT - Conmonweal th St at ed Cause of
Action Under Pennsylvania s Medicaid Fraud Abuse and Control Act,
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62 P.S. 88 1401 et seq., by Alleging That Defendants Directly and
Indirectly Exposed It to Clainms for Paynent for Synthroid Rather
Than Less Expensive Bi oequival ents

Commonwealth of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

MEDI CAL MONI TORI NG - Pennsyl vani a Law Recogni zes a Cormon Law Cause
of Action For Medical Mnitoring Prem sed on Negligence But Not a
Claim For Medical Monitoring Prem sed on Strict Liability

Cull v. Cabot Corp., Decenber 2000, No. 657 (Sheppard, J.)
(May 3, 2001 - 9 pages)

MERCHANTABI LI TY/ | MPLI ED WARRANTY - Where Plaintiffs in O ass Action
Al l ege Damages Generally But Fail to Allege That They Personally
Suf f er ed Damages Due t o Defendant’ s Breach of Warranty, Denurrer is
Sust ai ned

Gant v. Bridgestone Firestone, Inc., Septenber 2000, No.
3668(Herron, J.) (June 12, 2001 - 10 pages)

MERCHANTABI LI TY/ | MPLI ED WARRANTY - Where Plaintiff Has Not All eged
That the Supposed Defect in Defendant’s Tires Has Actually
Mani fested Itself, Prelimnary Objections Are Sustained - Under
Pennsyl vani a Law, A Breach of Inplied Merchantability C aimMy Be
Mai ntained Only Where Plaintiff Alleges That Harm Was Caused by
Def endant’ s Product

Gant et al v. Bridgestone Firestone, Septenber 2000, No.
3668(Herron, J.) (January 10, 2002 - 13 pages)

MERGER - Merger Should Not Be Declared Void ab initio Merely
Because Defendants Viol ated Statutory Notice Requirenents that Wre
Intended to Protect the Interests of the Plaintiff Sharehol ders -
Al'l owi ng Defendants to Use Their Owm Errors Against the Plaintiff
Shar ehol ders Wul d Be I nequitable in This Case of First |npression
Under Pennsyl vania Law - Del aware Precedent is Mre Nuanced than
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Def endants Suggest - Massachusetts Precedent is Utimtely Mre
Per suasive on this Issue - The Interests of Third Parties Wuld Be
Jeopardi zed by Uncertainty if Mergers Were Rendered Void Wenever
Sharehol der Statutory Notice Requirenents Wre Violated -
| mpracticability of Voiding the Merger is a Rel evant Consi deration

First Union National Bank et al. v. Quality Carriers, April
Ter m 2000, No. 2634 ( Sheppard, J)(Cctober 10, 2000 - 49 pages)

M SREPRESENTATION - Defendant’s Statenent That It Wuld Pay
Plaintiff on Ti ne Does Not Constitute a M srepresentation Absent an
Al | egation That Defendant Knew That This Statenent Was Fal se or
Mat erial or That Defendant Intended the Plaintiff to Act Upon the
St at enent

Thermacon Enviro Systens, Inc. V. GWH Associates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

M SREPRESENTATI ON/ | NTENTI ONAL - Under New York Law, a Claim for
Intentional M srepresentation May Ari se Froma Defendant’s Failure
to Speak Where There is a Special Relationship Between the Parties
- Under Pennsyl vania Law, a Caimfor Intentional M srepresentation
May Arise Froma Defendant’s Failure to Speak Were the Def endant
Ones the Plaintiff a Duty of Disclosure - Like Pennsylvania, New
Yor k Focuses on the Type of Duty Breached to Determ ne Wether an
Action Arises in Contract or Tort

EGW Partners, L.P. v. Prudential |nsurance, March 2001,
No. 336 (Sheppard, J.) (June 22, 2001 - 17 pages)

M SREPRESENTATI ON/ | NTENTI ONAL/ NEGLI GENT - Summary Judgnment on
M srepresentation Claim is Ganted Were Plaintiff Failed to
Denonstrate Any Representation Took Place Wth Regard to t he Market
for Coverage for Sexual M sconduct Liability.

Met hodi st Hone for Children, et al. v. Biddl e & Conpany, Inc.,
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April 2001, No. 3510 (Sheppard, J.) (Cctober 9, 2002 - 10
pages)

M SREPRESENTATI ON/ | NTENTI ONAL/ NEGLI GENT/ | NDEPENDENT DUTY -
Al l egation of an Independent Duty to Disclose is Not Necessary For
a Caim For Intentional M srepresentation or Intentional
Conceal ment - Cainms Based on Negligent M srepresentation and
Conceal nent Require That Plaintiff Denonstrate That Defendant Owed
an | ndependent Duty

DeStef ano & Associates v. Roy S. Cohen et al., June 2000
No. 2775 (Herron, J.) (April 9, 2001 - 10 pages)

M SREPRESENTATI ON NEGLI GENT - Under New York Law, a Caim for
Negl i gent M srepresentati on Requires the Existence of a Special
Rel ati onship Between Plaintiff and Defendant, While Pennsylvani a
Law Requires Only That the Defendant One the Plaintiff a Duty

EGW Partners, L.P. v. Prudential |nsurance, March 2001,
No. 336 (Sheppard, J.) (June 22, 2001 - 17 pages)

MORTGAGE/ CLAI M FOR STATUTORY FI NE - When Mortgagee Fails to Mark a
Mortgage Satisfied as Set Forth in 21 Pa.C S. 8681, an Aggrieved
Party May Bring a Claimfor Statutory Fine Pursuant to 21 Pa.C. S.
8682 - Wiere Conplaint Lacks Specific Allegations Necessary for
Def endant to Prepare a Defense, an Anmended Conpl aint Must be Fil ed

Mesne Properties, Inc. v. Penn Mutual Life Insurance Co., July
2000, No. 1483 (Herron, J.)(Novenmber 29, 2000 - 7 pages)

Mesne Properties, Inc. V. Penn Miutual Life Insurance Co.,
July 2000, No. 1483 (Where Conplaint Alleges That a Party
| ncurred Expenses Due to Failure to Mark Mortgage Satisfied
That Party has a Capacity to Sue Even if it is Not the
Mortgagor) (Herron, J.)(April 6, 2001 - 14 pages)

MUNI Cl PAL LEASES/ STADI UMS/ CONSTI TUTI ONAL DEBT RESTRI CTI ON -
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City’s Obligation Under Stadium Prinme Lease Does Not Violate the
Debt Restriction Provision of the Pennsyl vani a Constitution Because
the City's Lease (bligations Are Not Debts as Defined by the
Pennsyl vani a Constitution - A Governnental Rental CObligation Under
a Long TermLease Agreenent Wth a Public Authority I's Not a “Debt”
if (1) the onligation is Specifically Limted to the Government’s
Avai l able Current Revenues and (2) the Authority and Its
Bondhol ders Cannot G rcunvent This Limtation by Subjecting the
City’'s Assets to Sale or Execution on Default

Consuners Education and Protective Association v. City of
Phi | adel phi a, January 2001, No. 2470 (Sheppard, J.)
(April 30, 2001 - 20 pages)

N

NEGLI GENCE - Summary Judgnent on Negligence Claimis Denied Were
| ssue of Fact Exists As to Wiether Broker Acted Negligently in
Failing to Obtain Higher Limts of Sexual M sconduct Liability
| nsurance Coverage in The Marketpl ace

Met hodi st Home for Children, et al. v. Biddle & Conpany,
Inc., April 2001, No. 3510 (Sheppard, J.) (Cctober 9, 2002 -
10 pages)

NEGLI GENCE/ REAL ESTATE LI CENSI NG AND REG STRATI ON ACT - Negl i gence
Cl aim Based on Defendant’s Failure to Mark a Mrtgage Satisfied
Cannot Be Maintained by Third Party Because RELA Was Not I ntended
to Benefit Third Parties Wth Whom a Person Benefitting From a
Broker’s Services May Interact - Negligence Cl aimBased on Section
324 A of the Restatenment (2d) Torts Is Not Viable Were Plaintiff
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Does Not Al | ege Physical Harm

Penn Mutual Life Insurance Co. v. A ax Managenent Corp.
May 2001, No. 3661 (Herron, J.) (Novenber 16, 2001 - 6

pages)

NEWTRI AL - Where New Trial |s Sought Due to a Jury’s Consideration
of Extraneous Matters or Ex Parte Conduct Between Judge and Juror,
Movant Has Bur den of Showi ng a Reasonabl e Li kel i hood of Prejudice -
Juror’s Reading of AGvil Action Wich Portrays Expert Wtness Wio
Testified at Her Trial Is Not Sufficient Gounds For Finding a
Reasonabl e Li kelihood of Prejudice - Plaintiff Is Not Entitled to
Addi ti onal Discovery As to Extraneous |nfluences Because a Juror
May Not Testify as to the Actual Effect of Such Matters on Their
Ver di ct

Rohm & Haas Co. v. Continental Casualty Co., Novenber 1991,
No. 3449 (Herron, J.) (February 26, 2002 - 17 pages)

NEW TRI AL - Defendant Did Not Meet the Severe Burden of Show ng a
Reasonabl e Li kelihood of Prejudice Requiring a New Trial Based on
Statenents By Plaintiff That Defendant |nsurer Had Been Ordered by
the Court in a Prior Injunction Proceeding to Pay Plaintiff’s
Cl ai nms

TJS Brokerage & Co., Inc. v. Hartford Casualty Ins. Co.
Decenber 1999, No. 2755 (Herron, J.) (April 22, 2002 - 19

pages)

NEW TRIAL - New Trial Warranted Based Primarily on Defendant’s
Prejudicial Msconduct During Trial Including H s Disregard for
This Court’s Authority, Basic Courtroom Etiquette, Repeated
Violations of Orders In Limne and Di srespect Shown to This court
and Opposi ng Counsel in the Presence of the Jury

Hem spherx Bi opharma, Inc. v. Asensio, etal., July 2000, No.
3970( Sheppard, J.) (Cctober 22, 2002 - 39 pages)
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NCERR- PENNI NGTON | MMUNI TY - Where Prelim nary Objections Asserting
Noerr - Penni ngton I muni ty Rai se | ssues of Fact, They Wl | Be Deni ed

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

NONCOVPETI TI ON PROVI SI OV BREACH - Wher e Conpl ai nt Asserting Breach
of Contract or Nonconpetition Provision Fails to Allege That
Nursing Director Conpeted Wth the Plaintiff Wich Provided
Staffing and Consulting Services, the Claimfor Breach of Contract
is Insufficient

ZA Consulting LLC v. Wttman, April 2001, No. 3941
(Herron, J.)(August 28, 2001 - 8 pages)

NON- COVPETI TION  PROVI SI ONV BREACH - The provision of staff to
perform medi cal and nursing services is not the sanme as actually
provi di ng such services and therefore, enpl oyee of staffing conpany
who left to accept enploynment with client/nursing honme did not
vi ol ate Non-Conpetition Agreenment as a nmatter of |aw.

ZA Consulting, LLC v. Andrew Wttman, April 2001, No. 03941
(Cohen, J.)(Decenber 11, 2002 - 8 pages)

NONSUI T - Nonsuit Was Properly Entered Were Landlord Failed to
Est abli sh the Necessary El enents of Hi s Cause of Action to Recover
Addi tional Rents

Sandrow v. Red Bandana Co., July 2000, No. 3933
(Herron, J.) (May 23, 2002 - 16 pages)

NONSUI T - Nonsuit was Properly Entered in a Bad Faith |nsurance
Action Wiere Plaintiff Failed to Establish the Necessary El enents
of its Caim - Plaintiff Failed to Ofer Evidence That the
Def endant | nsurer Lacked a Reasonable Basis for Denying Benefits

TJS Brokerage & Co., Inc. v. Hartford Casualty | nsurance Co.,
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Decenber 1999, No. 2755 (Herron, J.) (July 26, 2002-12 pages)

P

PARENS PATRI AE - Commonweal th Has Standing as Parens Patriae to
Bring Restitution Clains Only on Behalf of Citizens W Opted Qut
or Where Not Included in Multi-District Cass Action Settlenent -
Commonweal th Can Bring Request in Its Owm Right for Injunctive
Relief, Cvil Penalties and Restitution

Commonweal th of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

PAROL EVI DENCE - Under Del aware Law, Parol Evidence |Is Adm ssible
If a Witing I's Not Integrated, |Is Ambi guous or Were There |Is An
Al l egation of Fraud

Textile Biocides, Inc. v. Avecia, Inc. January 2000, No.
1519, (Herron, J.) (July 26, 2001 - 46 pages)

PARCL EVI DENCE - Although Plaintiff’s Fraud CaimM ght Wthstand
Prelim nary Objections, Representations That Were Made Prior to or
Cont enporaneous Wth the Contract Wuld be Barred by the Parol
Evi dence Rule at Tri al

Am co v. Radius Conmmuni cations, January 2000, No. 1793
(Herron, J.) (Cctober 29, 2001 - 15 pages)

PAROL EVIDENCE - Under Colorado Law, Integration C auses Are
Enf orceabl e and Extrinsic or Parol Evidence Ofered to Prove the
Exi stence of Prior or Contenporaneous Agreenents Is I nadm ssible -
An Exception to the Parol Evidence Rule Based on dains For
Fraudul ent M srepresentati on or Negligent Msrepresentation in the
| nducenent of a Contract Applies Only in Limted G rcunstances Wen
Tort Clains Are Not Specifically Prohibited by the Terns of an
Agr eenment

Branca v. Conley, February 2001, No. 2277 (Herron, J.)
(Cct ober 30, 2001 - 11 pages)
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PAROL EVI DENCE - Parol Evidence Bars Extrinsic Evidence to Prove
Fraud in the I nducenent When the Prior Oral Representation Rel ates
to a Subject Specifically Dealt Wth in the Contract

Babiarz v. Bell Atlantic - Pennsylvania, August 2000, No.
1863(Herron, J.) (Novenber 20, 2001 - 11 pages)

PARCL EVI DENCE - Where Lease at |ssue Clearly Precludes Tenant From
Using Parking Lot For Its Exclusive Use, It |Is Not Necessary to
Consi der Whether the Tenant’s Alleged Concessions as to Its
I nt ended Use of the Lot Are Precluded by Parol Evidence Rule

Pobad Associates v. Albert Einstein Healthcare Network,
June 2001, No. 2885 (Herron, J.) (February 4, 2002 - 8

pages)

PAROL EVI DENCE RULE/ FRAUD | N THE EXECUTI ON - Pl ai ntiff Pl eads Fraud
in the Execution Wiere Plaintiff Alleges that Docunent Was Al tered
to Add Ternms After Plaintiff Signed It - Parol Evidence Is
Adm ssible to Contradict the Terns of the Agreenent Were Fraud in
the Execution Is Al eged.

Marguerita Downes v. Modrgan Stanl ey, Septenber 2001, No.
2985 (Herron, J.) (Septenber 23, 2002 - 22 pages)

PARTNERSHI P AGREEMENT - Sunmmary Judgnent on Breach of Contract
Claim is Ganted Wiere Active Partners Retroactively Modified
Retirement Benefits Pursuant to a Ceneral Anmendnent Provision in
their Partnership Agreenent to the Detrinment of Retired Partners
Who Had Conpleted the Requisite Years of Service and Received
Retirement Conpensation Under the Agreenent

Abbott v. Schnader Harrison Segal & Lewis LLP, June 2000, No.
1825 (Herron, J.)(February 28, 2001 - 26 pages)

PARTNERSHI P/ DI SSOLUTI ON - Conpl aint Alleges Dissolution of Law
Partnership By the Express WII| of the Partners When It States That
the Firm Assets Wre Transferred to a Different Law Firm That
Thereafter Engaged the Partners
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Poeta v. Jaffe, Novenber 2000, No. 1357 (Sheppard, J.)
(Cctober 2, 2001 - 10 pages)

PARTNERSHI P/ MERGER - Where Partnershi p Agreenent Requires Consent
of the General Partner and a Two-Thirds Interest of the Limted and
General Partners For Any Merger, a Merger Wthout the Consent of
Two- Thi rds of the Partnership Interests Wuld Be Il1egal - The Bona
Fi de Purchaser Exception Set Forth in the Partnership Agreenent
Applies Only to Transfers and Leases of Assets and Not to Mergers

and Consolidations - Elimnation of the Supernmgjority Voting
Provision in a Limted Partnership Agreenent Requires Approval of
a Supermpjority of the Partners - Corporate General Partner

Breached His Fiduciary Duty to Limted Partners Wien He Failed to
I nform Them of Their Right to Vote on a Merger

Wirtzel v. Park Towne Pl ace Apartnents, June 2001, No. 3511
(Herron, J.) (Septenber 11, 2001 - 20 pages)

PENDENCY OF PRI OR ACTI ON - Under Pennsylvania Law, the Question of
Pending Prior Action Is Purely a Question of Law Determ nable from
an Inspection of the Pleadings - Generally an Action Underway
Qut si de the Commonweal th is Not Considered a Pending Action Unl ess
It Reaches Judgnent and Thereby Cones Wthin the Full Faith and
Credit Clause of the United States Constitution

MItenberg & Santon, Inc. v. Assicurazioni Generali, S.p.A
January 2000, No. 3633 (Herron, J.)(Cctober 11, 2000 - 20

pages)

PENDENCY OF PRI OR ACTION - To Sustain a Prelimnary Objection Based
on Pending Prior Action, Objecting Party Must Denonstrate that the
Parties, the Rights Asserted and the Relief Sought Are the Sane -
This Test Is Strictly Applied - Objections Based On Pendency of
Prior Action Are Denied Wwere Plaintiff and Defendant in
Phi | adel phi a Action Have No Connection to Bucks County Action and
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When Cl ai n8 Asserted Agai nst Phil adel phi a Def endant Are Not Present
i n Bucks County Action

Polin Associates, et al. v. Cgna a/k/a | nsurance Conpany of
North America, March 2000, No. 2447 (Herron, J.)(Novenber 3,
2000 - 5 pages)

PENDENCY OF PRI OR ACTION - (njections Based on Pendency of Prior
Action Are Moot Where Appeal to Third Grcuit and Action in Foreign
St ate Have Been Stayed

Hem spherx Biopharma, Inc. v. Manuel Arsenio, July 2000, No.
3970 (Sheppard, J.)(February 14, 2001 - 29 pages)

PENDENCY OF PRIOR ACTION - Prelimnary Objections Based on Prior
Pendi ng Action Overruled Were Actions do Not Involve the Sane
Parties and the Clains do Not Arise Fromthe Sane Contract

Wat erware Corporation v. Ametek et al, June 2000, No. 3703
(Herron, J.) (April 17, 2001 - 15 pages)

PENDENCY OF PRI OR ACTI ON - Pendency of Prior In PersonamAction in
a Foreign Court Is Not a Defense in a Subsequent Action in
Pennsyl vania - The Question of a Pending Prior Action |Is Purely a
Question of Law Determ nable Froman | nspection of the Pl eadings -
A Stay May Be I ssued Where the Litigation of Two Suits Wuld Create
a Duplication of Efforts and a Waste of Judicial Resources

Anerican Risk Associates, Ltd. v. Enployers Reinsurance
Corp. January 2001, No. 3373 (Herron, J.) (Septenber 14,
2001 - 4 pages)

PENNSYLVANI A | NSURANCE GUARANTY ASSOCI ATION ACT (PIGA) - The
Provi sions of Pl GA Becone Applicable Upon an Order of Liquidation
Wth a Finding That an Insurer is Insolvent After the Effective
Date of the Act - Wiere Plaintiff’'s Insurer PIC Was Declared
I nsol vent and Ordered Into Liquidation on January 21, 1998 Wiich is
After the Effective Date of the Act, Then the Anended Statute
Applies So That Any Amount Payabl e on a O ai mMay be Reduced by the
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Anmount of Any Recovery Under O her |nsurance

Gal l man v. Pennsylvania Property and Casualty |nsurance
Quaranty Association, April 2000, No. 2267 (Herron, J.)
(June 26, 2001 - 9 pages)

PENNSYLVANI A PUBLI C WORKS BOND PAYMENT ACT - The Pennsyl vani a
Publ i ¢ Bonds Paynment Act Does Not Apply to SEPTA

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

PETITION TO INTERVENE - To Determine Wether a Party is
I ndi spensable to an Action Involves Consideration of Whether the
Absent Parties Have a Right or Interest Related to the aim and
if so, What the Nature of That Right or Interest is, Wether That
Right or Interest is Essential to the Merits of the Issue, and
Whet her Justice Can be Afforded Wthout Violating the Due Process
Ri ghts of Absent Parties - A Petition to Intervene Miust Include a
Copy of the Pl eading Wiich the Petitioner WIIl Fileif Permtted to
I ntervene or, Mist Adopt Certain Pleadings or Parts of Pl eadings
Already Filed in the Action - APetition to Intervene May be Deni ed
Where the Petitioner’s “Legally Enforceable Interest” Amounts to an
I nterest Based Purely on Financial Gain - A Petition to Intervene
May be Denied Wiere the Petitioner’s Interests are Already
Adequat el y Represented and Intervention Wuld Unduly Delay Trial.

Eastern Anerica Transport & Warehousing, Inc. v. Evans Conger
Broussard & MCrea Inc., July Term2001, No. 2187 (Herron, J.)
(July 31, 2002 - 8 pages)

PLEADI NG ALTERNATI VE CAUSES OF ACTION - Conplaint Fails to Conform
to Pa.R C.P. 1020(a) Were There Are No Separate Counts For the
M srepresentation and Negligent M srepresentation C ains Because
Such Clains Are Distinct Causes of Action.

Met hodist Hone for Children, et al. v. Biddle & Conpany,
Inc., April 2001, No. 3510 (Sheppard, J.) (Cctober 9, 2002 -
10 pages)
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PLEADI NG AVENDED COWVPLAI NT/ ASSERTI NG DI RECT CLAI M AGAI NST FORMER
ADDI TI ONAL DEFENDANT - nbjection by Former Additional Defendant
That Plaintiff Could Not Anend Conplaint to Assert a Direct Caim
Against It Is Wthout Merit - An Anrended Conpl ai nt Takes the Pl ace
of the Oiginal Conplaint

V-Tech Services Inc. v. Murray Motors, et al, February 2000,
No. 1291 (Herron, J.) (Cctober 11, 2001 - 8 pages)

PLEADI NG COUNT - Pennsylvania Is a Fact-Pleading Jurisdiction -
VWhile a Conplaint Mist Include the Facts Upon Wiich a Caimils
Based, It Does Not Have to ldentify the Legal Theory Underlying the
Claimas a Heading to a Count - \Were Conplaint Sets Forth Facts
for Breach of Contract Inplied in Fact, the Caption Headi ng Does
Not Have to Label Such CaimExplicitly

Advanced Surgical Services v. |Innovasive Devices, Inc.
August, 2000, No. 1637 (Herron, J.) (Decenber 4, 2001 -
6 pages)

PLEADI NG GENERAL DENI AL/ ADM SSION - Were Prelimnary Objections
Stated That Individual Was Not an Agent Authorized to Accept
Servi ce of Process and Response Does Not Specifically Deny This
Factual Avernent or Assert Lack of Know edge But Instead C ains
That the Qbjection Avers Information Qutside the Conplaint That is
Not Cogni zable as a Prelimnary Objection, the Respondent Mist be
Deemed to Admit That |Individual Was Not Authorized to Accept
Process

Hydrair, Inc. v. National Environnental Bal anci ng Bur eau,
February 2000, No. 2846 (Herron.J.) (April 23, 2001 -
19 pages)

PLEADI NG GENERAL DENI AL/ ADM SSION - Since Pa.R C. P. 1019(c)

Requires That a Denial of +the Performance, GCccurrence of
Sati sfaction of Conditions Precedent be Made “Specifically and Wth
Particularity,” Failure to Make This Denial Wth Specificity Shall
Have the Effect of an Adm ssion - \Were PHA Merely Stated That
Contractor Breached Contract by Failing to Conply Wth it, This
Deni al Lacked the Requisite Specificity and Thus Constitutes an
Adm ssion That the Contractor Fully Performed - Answer Contai ning
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Adm ssi on May Not be Amended Where it Wuld Prejudice the Plaintiff
Who Conducted Di scovery and Prepared for Trial Based, in Part, on
Def endant’ s Adm ssi on

Janes J. Gory Mechanical Contracting, Inc. v. Philadel phia
Housing Authority, February 2000, No. 453 (Herron, J.)
(July 11, 2001 - 29 pages)

PREEMPTI ON/ NATI ONAL LABOR RELATI ONS ACT - NLRA Does Not Preenpt
State C ai mby Lawyer Agai nst Defendants For Interfering Wth Their
Client Unpires By Causing Them to Switch Unions Because These
Clainms Fall Wthin the Two Exceptions to the Garnmon Preenption
Doctrine - Where the Controversy |Is Not Identical to That Which
Could Be Presented Before the NLRA, It Is Not Preenpted - Were
Plaintiffs Are Neither An Enployer Nor a Union, They are Not
Parties to a Collective Bargaining Agreenent and They Are Not
Subject to NLRA Protection, Their Caimls Not ldentical to Any
Claim Before the NLRA

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

PRELI M NARY | NJUNCTI ON - Forner enpl oyee/sales representative is
enjoined for a period of six nmonths fromsoliciting, contacting, or
engaging in business relations with fourteen businesses that he
mai ntai ned rel ati onships with while enpl oyed by petitioner

A ynpi c Paper Co. v. Dubin Paper Co. and Brian Reddy, Cctober
2000, No. 4384 (Sheppard, J.)(Decenber 29, 2000 - 23 pages)

PRELI M NARY | NJUNCTI ON - Where Landl ord Breached Covenants i n Lease
to Provide Heat, Elevator Service, Water and C eaning Services,
Plaintiffs Established the Clear Right to Relief Necessary for a
Prelimnary Injunction - Wiere Landlord s Breach of Lease Created
Condi tions That Made It Inpossible For Plaintiff/Dentist to Treat
His Patients, Plaintiff Denonstrated | nredi at e and | rreparabl e Har m

Elfran v. Berman et al. February 2001, No. 2080 (Herron, J.)
(May 8, 2001 - 19 pages)
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PRELI M NARY I NJUNCTION - Limted Partner Who |Is Deprived of His
Right to Vote on the Merger of the Limted Partnership Suffers
Irreparable Harm That Cannot Be Conpensated Wth Mney - An
Injunction Barring the Defendant From Buying Oher Limted
Partners’ Shares and From Undertaki ng the Merger WI| Preserve the
Status Quo and |I's Reasonably Suited to Abate t he Def endant’s W ongs

Wirtzel v. Park Towne Place Apartnents, June 2001, No. 3511
(Herron, J.) (Septenber 11, 2001 - 20 pages)

PRELI M NARY I NJUNCTION - Plaintiff Taxi Cab Conmpany’s Motion for
Prelimnary I njunction To Prevent Defendant Taxi Conpany From Usi ng
a Particul ar Tel ephone Nunber Is Denied For Failure to Show a C ear
Right to Relief Since It Is Unclear Wether the Right to the
Tel ephone Nunber Had Been Transferred to the Plaintiffs -
Plaintiffs Also Failed to Show Irreparabl e Harm That Coul d Not Be
Conmpensat ed by Damages

Handen and Northeast Taxi Coach, Inc. V. Alwalidi and
Nort heast Coach, Inc., April 2001, No. 4437 (Herron, J.)
(Novenber 2, 2001 - 6 pages)

PRELI M NARY I NJUNCTION - Fifty Percent Shareholder’s Attenpted
Purchase of Ot her Shareholder’s Shares in Air Freight Corporation
Deemed Void Were Shareholder’s Ofer Did Not Follow Buy/ Sell

Provision’s Requirenents By Adding Contingencies Qutside the
Paraneters of the Buy/Sell Provision - Shareholder’s Ofer to
Pur chase Shares I's Void Under Ordinary Contract Principles of Ofer

and Acceptance Because O her Sharehol der Rejected It - Evi dence of

Rel ationship Wth Conpeting Conpany Deened Insufficient to Show
Breach of Fiduciary Duty of Plaintiff to Preclude H's Seeking
Equitable Relief - Plaintiff Precluded FromDi vul gi ng Fi nanci al or

O her Confidential Information Received in Exercising Hs Rights
Under Buy/ Sell Provision

Watt v. Phillips, January 2002, No. 4165 (D nubile, J.)
(August 27, 2002 - 10 pages)
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PRELI M NARY | NJUNCTI OV COVENANT OF QUI ET ENJOYMENT - Were Tenant
Showed That Landlord Turned Of Water in Building so That City
Wul d Shut Down Building and Force Tenants Qut, the Tenant Ws
Entitled to a Prelimnary Injunction Ordering the Landlord to
Restore the Water and Renedy Ot her Violations of the Gty Code Such
That Gty Wul d Reopen Bui |l di ng - The Defendant Limnted Partnership
|s Chargeable Wth the Know edge and M srepresentations of Its
Agents - Nonparties May Not Knowingly Help a Person Violate an
I njunction - Plaintiff Seeking Injunction Is Entitled to Counsel
Fees and Costs as a Sanction Were Defendant’ s Conduct Is Dilatory,
Obdurate, Vexatious, Arbitrary and in Bad Faith in Defying
Injunction Order, Failing to Begin Repairs in Good Faith and
bt ai ni ng Reconsi deration of That Order Based on Fal se Affidavits

Elfran v. Berman et al, February 2001, No. 2080 (Herron, J.)
(August 30, 2001 - 28 pages)

PRELI M NARY | NJUNCTI OV | MPCSI TI ON OF FINES - Fines May Be Awarded
to Abate Wongs Suffered by Tenant Who Cbtained a Prelimnary
I njunction Against Landlord Because a Court of Equity Has Broad
Powers to Fashion Relief According to the Equities of a Case -
Court of Equity My Inpose Fines to Assure Conpliance Wth
I njunction Order

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(Cctober 2, 2001 - 9 pages)

PRELI M NARY | NJUNCTI ON NONPARTI ES - Nonparties May Not Know ngly
Hel p a Person Violate an Injunction

Elfran v. Berman et al, February 2001, No. 2080 (Herron, J.)
(August 30, 2001 - 28 pages)

PRELI M NARY OBJECTI ONS: CLASS ACTION - Prelimnary Objections as to
the Class Definition Should be Deferred until the Certification
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Stage - Breach of Witten Warranty C aim Under UTPCPL Cannot be
Sust ai ned Where There is No Conpliance with Pa.R C. P. 4019(h) -
Caim for Fraud Under the UTPCPL Cannot be Sustained Absent
Al | egati ons of Know edge and Scienter - Under Pennsylvania Law,
Plaintiff May Represent a National C ass

G een v. Saturn, January 2000, No. 685 (Herron, J.)(June 2,
2000 - 5 pages)

PRELI M NARY OBJECTIONS - Pl aintiff Bank's Conplaint Set Forth daim
for Fraudulent M srepresentation Based on Defendant's Know ng
Wt hdrawal of Funds from Bank Account wi thout Entitlement - "G st
of the Action" Doctrine Inapplicable where Fraud Claimis Distinct
fromBreach of Contract Claim- Plaintiff Bank set forth Caimfor
Breach of Contract Prem sed on Bank Account and Contract of Deposit
- (bjections to Defective Verification and Failure to Attach
Witing D smssed as Mot Wien Subsequently Supplied by Praecipe

Mellon Bank, N. A, v. Maris Equipnent Co., March 2000, No.
2039 (Herron, J.)(July 26, 2000 -13 Pages)

PRELI M NARY OBJECTIONS - Prelimnary Objections Sustained Were
Count does not Set Forth Claim wth Sufficient Specificity and
Contains More than One Claim - Caimfor Tortious Interference
with Contract is Legally Insufficient Absent Allegation of
Contractual Rel ationship between the Plaintiff and a Third Person
-Claimfor Defamation is Set Forth with the Requisite Specificity
as to EAB, Roaten and PEBA but not as to NEBB - Conspiracy Claimis
Insufficient inFailingto Allege Direct or G rcunstantial Evidence
of a Conbination and Intent - Prelimnary Objections based on
Statute of Limtations Overrul ed Because this Defense May Only be
Presented in a Responsive Pl eading as New Matter

Hydrair, Inc. v. National Environnental Bal anci ng Bureau, et
al., February 2000, No. 2846 (Herron, J.)(July 27,2000 - 9
Pages)

PRELI M NARY OBJECTI ONS - Under Revi sed Phi |l adel phia Rul e 1028(c) (2)
Providing that an Answer Need Not be Filed to Prelimnary
bj ections Raising an Issue under Pa.R C. P. 1028(a)(2)(3) or (4),
a Court may not Grant as Uncontested Objections Asserting Lack of
Specificity - Al'l egations of Fraud were set Forth with the
Specificity Required by Pa. R C.P. 1019(b) - Prelimnary Qbjections
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Asserting Failure to Attach Witings Overruled as Irrel evant

Br oker age Concepts, Inc. v. J.WS. Delavau Co., February 1999,
No. 1114 & J.WS. Delavau Co., Inc., January 2000, No. 413
(Herron, J.)(July 13, 2000 - 3 pages)

PRELI M NARY OBJECTIONS - Prelimnary Objections to Claim of
Equi t abl e Subrogati on Sustai ned Where Conplaint Fails to Allege
that Entire Debt Has been Satisfied - Plaintiff May File Anended
Compl aint Wthin 20 Days

Resource Properties XLIV, Inc. v. Gowh Properties, Ltd.,
March 2000, No. 3750 (Herron, J.)( July 24, 2000 - 2 pages)

PRELI M NARY OBJECTI ONS - Objection for Failure to Aver Tine, Place
and Itens of Special Danmages Sustained Where Conplaint Does Not
Aver When Paynment is Due Nor Wiat Conprises the Overall Sum of
$93, 000 i n Danages - Attachnent of Invoices to Answer to Objections
Is Not Sufficient to Correct Defective Conpl aint

St. H Il and Associates, P.C. v. Capital Asset Research Corp.,
Ltd., May 2000, No. 5035 (Herron, J.)(Septenmber 7, 2000 - 6

pages)

PRELI M NARY OBJECTIONS - Prelimnary bjections Should Not Be
Summarily Sustained Merely Because Unopposed - Wiere bjections
Rai se | ssues of Fact, Court Is Obliged to Require the Subm ssion of
Addi ti onal Evidence Through Depositions and Interrogatories -
Conmpl ai nt Must Be Anended Under Pa. R C. P. 1020(a) Wiere It Presents
More than One Cause of Action in a Count -

Acnme Markets, Inc. v. Dunkirk, et al., February 2000, No. 1559
(Herron, J.)(Septenber 18, 2000 - 34 pages)

PRELI M NARY OBJECTI ONS - Al t hough Contract Provides that Liquidator
Shal | Be Selected by Arbitration, It Does Not Require That D sputes
Concerning Allocation of Partnership Funds Miust Be Submitted to
Arbitration - Agreenents to Arbitrate Must Strictly Construed and
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Confined to the Clear Intent of the Parties - There i s Concurrent
Jurisdiction of Law and Equity in Actions by Partners Against Co-
Partners in Connection with Partnership Matters - Claimof Prior
Pending Action Is D smssed Were Defendant Fails to Attach
Requi site Docunents Because Question of Prior Pending Action is
Question of Law Determ nable Fromthe Pl eadi ngs

Cohen v. McLafferty, July 2000, No. 923 (Herron, J.)(Septenber
29, 2000 - 12 pages)

PRELI M NARY OBJECTIONS - After Analysis of the Elenents of C ains
for Breach  of Contr act, Prom ssory  Estoppel, Fr audul ent
M srepresentation, Negl i gent M srepresentation, Fr audul ent
Conveyance, Conspiracy as well as the Allegations in the Amrended
Conpl ai nt, Denurrers Asserting Failure to Allege Actual,

Conpensabl e Danmage and/or Causation Are Overruled - Under
Pennsylvania law, Claim for Unjust Enrichnment Does Not Require
Al l egation of Loss by the Plaintiff or Causation - Denurrer to

Cl ai mfor Contractual Conpensation Adjustments is Overrul ed Because
Plaintiff Adequately Alleged Danage - bjections Seeking More
Specific Pleading of dains for Fraudulent Conveyance and
Conspi racy Are Sustai ned Because the Allegations Are Insufficient
to All ow the Defendants to Prepare a Defense

G aduate Cardiology Consultants, P.C., v. Vivra, February
2000, No. 2827 (Herron, J.)(Cctober 20, 2000 - 15 pages)

PRELI M NARY OBJECTI ONS - Al | egation that Defendants Were "Qt herw se
Negl i gent Under the Circunstances” Is Stricken As Insufficiently
Specific

Trecov. WIf Investnents Corp., March 2000, No. 1765 (Herron,
J.)(February 15, 2001 - 9 pages)

PRELI M NARY OBJECTIONS - Wen Reviewing Prelimnary bjections
Chal | enging the Legal Sufficiency of a Conplaint, a Court May Rely
on Docunments Forming in Part the Foundation of the Suit Even Wen
They Are Not Attached to the Conplaint

Red Bell Brewing Co. v. Buchanan Ingersoll, P.C, My 2000,
No. 1994 (Sheppard, J.) (March 13, 2001 - 16 pages)
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PRELI M NARY OBJECTIONS - Plaintiff Subsequently Attached Docunents
Relating to Its Breach of Contract Clains Six Days After the Filing
of Its Anended Conpl ai nt; Objection based on Pa.R C. P. 1019(i) for
Failure to Attach Witing is Overruled Since Procedural Rules Are
Not Meant to Defeat Valid Substantive C ains Wiere Late Attachnent
is De Mnims; Caimfor Pernmanent

Pl acement Fee is Not Premature Based on Pa.R C P. 1019(c) Where
Plaintiff Alleges It Had Fulfilled All of Its Cbligations Under the
Agr eenment

Sol ononEdwar dsGroup, LLC v. Voicenet, et al., June 2000, No.
1822 (Sheppard, J.)(March 29, 2001 - 10 pages)

PRELI M NARY  OBJECTI ONS/ DOCUMENTS - Docunents Attached to
Prelimnary bjections But Not Attached to Conplaint My Be
Considered in Ruling on Prelimnary Cbjections If the Docunents
Forma Part of the Basis of the Suit

Abrans v. Toyota Mdtor Credit Corp. - April 2001, No. 503
(Herron, J.) (Decenber 5, 2001 - 23 pages)

PRELI M NARY OBJECTI ONS / EXI STENCE OF AGREEMENT FOR ALTERNATI VE
DI SPUTE RESOLUTION - Were it is undisputed that the parties
possess a valid agreenent to arbitrate in their Sharehol ders’
Agreenent, the pertinent inquiry beconmes whether the dispute falls
wi thin the scope of such agreenent.

Odyssey Capital, L.P., et. al. v. Reddi, et. al., June 2002,
No. 02893 (Cohen, J.)(Novenber 14, 2002 - 7 pages)

PRELI M NARY OBJECTI ONS/ PRAECIPE TO OVERRULE - Pursuant to
Phi |l adel phia Cvil Rule *1028(B), A Party May File a Precipe to
Strike Prelimnary Cbjections Wiere the Objector Failed to File a
Motion to Determne Prelimnary Qbjections Wthin 30 Days of Filing
the Prelimnary Qbjections with the Prothonotary

Mogi | yansky v. Svetlana Sych, June 2000, No. 3709 (Herron,
J.)(January 4, 2001 - 3 pages)
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PRELI M NARY OBJECTI ONS/ RULE 1019 - Prelim nary Qbjecti ons Sust ai ned
Were Plaintiff Failed to Al ege Wether Contract Was Oral or
Witten and Plaintiff Failed to Attach Contract Establishing
Privity with Defendant

Preci sion Towers, Inc. v. Nat-Com Inc. and Val ue Structures,
Inc., April 2002, No. 2143 (Cohen, J.) (Septenber 23, 2002 -
9 pages)

PRELI M NARY OBJECTI ONS/ Tl MELI NESS/ VAGUENESS - Def endant Set forth
Just Cause For the Six Day Delay in Filing Mdtion to Determ ne
Prelimnary Cbjections Wiere the Mdtion Package Had Been Returned
by the Prothonotary For Failure to Attach Copy of Attested
Prelimnary Objections and Defendant Pronptly Refiled Conpleted
Motion Package - Vague Allegations That Defendant/Architect Was
Responsi bl e for 47 Constructi on Change Orders Must be Anended For
Geater Specificity to Enable Defendant to Prepare a Defense

Phi | adel phia Hd Associates, L.P. v. Cope Linder Associ ates,
Cct ober 2000, No. 2981 (Herron, J.) (April 6, 2001 - 5

pages)

PRELI M NARY OBJECTI ONS/ WAI VER - Wiere Defendant Fails to Brief
Prelimnary Objections, They Are Waived - Alternatively, Were
Def endant Rai ses bjections Only In Its Menorandum and Not in Its
Prelimnary Cbjections, the Objections Are Wi ved

ZA Consulting LLC v. Wttman, April 2001, No. 3941
(Herron, J.)(August 28, 2001 - 8 pages)

PRELI M NARY OBJECTI ONS/ WAI VER - Plaintiff Waived Its Objections to
Def endants’ Filing of Prelimnary Objections Despite Letter
Agreenment That Defendant Wuld File an Answer Were Plaintiff
Failedto File Prelimnary Objections to the Prelim nary Obj ections
- By Filing a Response to the Prelimnary Objections, Plaintiff
Waived Its Objections to Defendants’ Procedural Defects

4701 Concord LLC v. Fidelity National Title |Insurance Co.
O New York, April 2001, No. 1481 (Herron, J.) (August 28,

121



2001 - 11 pages)

PRI NCI PAL & AGENT - A Limted Partnership is Chargeable Wth the
Know edge and M srepresentations of its Agent Who Subm tted Fal se
Affidavit to Court

Elfran v. Berman et al, February 2001, No. 2080 (Herron, J.)
(August 30, 2001 - 28 pages)

PRI VACY/ | NVASI ON/ SECLUSI ON - Cor por ati ons Have No Ri ght t o Per sonal
Privacy and Cannot Bring a Caimfor Intrusion on Secl usion

Acadeny Industries, Inc. v. PNC, NNA et al, My 2000,
No. 2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

PRI VI LEGE/ JUDI Cl AL - Def amati on C ai mCannot Be Mai nt ai ned Based on
the Faxing of a Conplaint to the Legal Intelligencer Because the
Statenents in the Conplaint As Well As the Activity of Faxing Them
Fall Wthin the Scope of Judicial Privilege

Bocchetto v. G bson, April 2000, No. 3722 (Sheppard, J.)
(March 13, 2002 - 19 pages)

PROCESS, SERVICE - Service of Process on an |Individual Defendant
Qut si de Pennsylvania Was Invalid Under Long Arm Statute \Were it
Was Mailed to Corporate Address and Return Recei pt Was Signed by
Sonmeone O her Than the Defendant Who Was Not Defendant’s Agent -
Under the Long Arm Statute, the Defendant or Hi s Agent Had to Sign
the Return Receipt - Service by Mail at Defendant’s Usual Place of
Busi ness I's | nproper Because Rul es Require Hand Service of Process
at a Usual Place of Business - Lack of Proper Service Deprives
Court of Personal Jurisdiction

Hydrair, Inc. v. National Environnental Bal anci ng Bureau,
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February 2000, No. 2846 (Herron, J.) (April 23, 2001 -
19 pages)

PROCESS, SERVI CE/ HAGUE CONVENTI ON - Under Hague Convention, Parties
Are Permtted to Send Judicial Docunents by Postal Channels
Directly to Persons Abroad Unless State of Destination Objects -
Servi ce of a Conplaint on Foreign Corporation Is Valid So Long as
Service Conplies Wth the Long ArmStatute - Service |Is Proper Even
if Document Is Not Translated into the Oficial Language of the
State of Destination

MItenberg & Santon, Inc. v. Assicurazioni Generali, S.p.A |
January 2000, No. 3633 (Herron, J.)(Cctober 11, 2000 - 20

pages)

PROCESS, SERVI CE/ WAI VER - By Appearing and Participating in the
Merits of a Prelimnary Injunction Hearing Wthout Objecting to
Def ective Service, Defendants Wai ved That Obj ection and Recogni zed
the Court’s Jurisdiction

Elfran v. Berman et al., February 2001, No. 2080
(Herron, J.)(May 8, 2001 - 19 pages)

PROM SSORY ESTOPPEL - Prom ssory Est oppel C ai mbased on Statenents
of Landlord' s Agent is Legally Insufficient Because Tenant has yet
to Suffer Any Damage from the Agent's Statenents - Were Tenant
Vacated Space in Reliance on Statenments of Landlord s Agent, He
Suffered No Detrinent and WAs Not Charged Rent on Vacated Space -
Specul ation of Future Harmthat M ght

Occur Shoul d Landl ord Succeed in his Action to Recover Rent Does
Not Suffice for Prom ssory Estoppel Caim

Hol| & Associates, P.C v. 1515 Market Street Associ ates, My
2000, No. 1964 (Herron, J.)(August 10, 2000 - 7 pages)

PROM SSORY ESTOPPEL - Conplaint Sets Forth Viable Prom ssory
Est oppel Cl aimWere It Al eges That Defendant Corporation and Its
Subsidiaries Promsed that Plaintiff Wuld Be the Manager of
Certain Facilities and Plaintiff Helped Procure the Requisite
Financing in Reliance On These Prom ses
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Hospiconm 1Inc. v. International Senior Developnent, LLC
August 2000, No. 2195 (Herron, J.)(January 9, 2001 - 14 pages)

PROM SSORY ESTOPPEL - Conplaint Sets Forth Viable daim For
Prom ssory Estoppel as to Alleged Promses to Repay Plaintiff’s
Capital Contribution But Not as to Alleged Promise to Conplete
Buyout \Where Attached Exhibit/Letter of I ntent  Cont ai ned
Condi ti onal Language Concerni ng the Buyout

Liss v. Liss, June 2001, No. 2063 (Herron, J.)
(March 22, 2002 - 31 pages)

PROM SSORY ESTOPPEL - Plaintiff May Set Forth Separate C ains for
Breach of Contract and Prom ssory Estoppel

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

PROM SSORY ESTOPPEL/ STATUTE OF FRAUDS - Pennsylvania s Statute of
Frauds Does Not Necessarily Preclude an Action Based on Estoppel -
Even if the Statute of Frauds Were Applicable, the Corporate Vei
May Be Pierced Based on Allegations That Corporation That Made
Prom ses Upon Wiich Plaintiffs Relied Was an Alter Ego of the
I ndi vi dual Defendants Who Controll ed the Corporation

Fineman & Bach, P.C. v. WIfran Agricultural |Industries,
Inc. March 2001, No. 2121 (Herron, J.) (July 30, 2001 - 7

pages)

PUBLI C UTILITY - C ass Action Conplaint Against Tel ephone Conpany
Dismissed Under the Filed Tariff Doctrine - Allegation That
Tel ephone Conpany on its Wbsite Msleadingly Suggested That
Nonpubl i shed Tel ephone Nunber Service Includes Qmission of
Tel ephone Nunber From Bills Sent to Owmers of Toll-Free Nunbers
Woul d | nperm ssi bly Expand the Tariff’s Definition of Nonpublished
Tel ephone Service - Filed Tariff Doctrine Precludes C ai ns Based on
Rat es Approved by t he Pennsyl vani a PUC Wiere Plaintiffs Essentially
Seek Expansion of Rights Set Forth in a PUC Tariff

Kni preyer v. Bell Atlantic, et al, August 2000, No. 308
(Sheppard, J.) (May 22, 2001 - 8 pages)
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PUNI TI VE DAMAGES - Request for Punitive Damages Cannot be Set
Forth as Separate Count or |ndependent Cause of Action - Punitive
Danages Caim is Legally Insufficient where Conplaint Lacks
Al | egati ons Concerning Defendant's Mtive or Reckless Actions -
Wiere Claim at best is for Restitution based on Mitual M stake,
Punitive Danages are not avail able for Defendant's Mere M stake

Hol| & Associates, P.C v. 1515 Market Street Associates, My
2000, No. 1964 (Herron, J.)(August 10, 2000 - 7 pages)

PUNI TI VE DAMAGES - Pennsylvania Statutory Law Allows Court to
Assess Punitive Damages Agai nst Insurer That Has Acted in Bad Faith
Toward Insured - Were Text of Count Entitled Punitive Damages
Al | eges Bad Faith, That Count Miust Be Treated as Bad Faith C aim -
When Faced with a Conflict Between the Al egations of a Count and
its Title, Pennsylvania Courts Consider the Allegations, Not the
Title

MItenberg & Santon, Inc. v. Assicurazioni Generali, S.p.A |
January Ter m 2000, No. 3633 (Herron, J.)(CQctober 11, 2000 - 20

pages)

PUNI TI VE DAMAGES - Wil e Punitive Damages Are Not Recoverable for
Breach of Contract Claim They Are Permitted for Intentional
Interference with Contract and Fraud C ai ns

Anm co v. Radi us Conmuni cation, January 2000, No. 1793 (Herron,
J.)(January 9, 2001 - 8 pages)

Waterware Corporation v. Anetek et al, June 2000, No. 3703
(Herron, J.) (April 17, 2001 - 15 pages) (Punitive danages
may be asserted for intentional m srepresentation but

plaintiff wll wultimtely have to prove defendant’s reckless
conduct)

PUNI TI VE DAMAGES - Punitive Danages Are Not Avail abl e for Breach of
Contract C ains

The Brickman G oup, Ltd v. C&J Insurance Co., July 2000, No.
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909 (Herron, J.)(January 8, 2001 - 22 pages)

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

PUNI TI VE DAMAGES - Pennsyl vani a Permts Punitive Danmages Were t he
Def endant’s Conduct was Malicious, Wanton, Reckless, WIIful or
Qppressive - New York Permits Punitive Danages in Fraud Actions
Where a Defendant’s Acts Constitute WIIful, Wanton, and Reckl ess
Conduct Even if There is no Harm Ained at the General Public

EGW Partners, L.P. v. Prudential |Insurance, March 2001,
No. 336 (Sheppard, J.) (June 22, 2001 - 17 pages)

PUNI TI VE DAMAGES - Though Punitive Damages May Not Be Recovered For
Mere Breach of Contract, They May Be Asserted Wth Valid C ains for
Tortious Interference Wth Contract And/O G vil Conspiracy -
Motion to Strike Demand for Punitive Damages Deni ed.

Sol ononEdwar dsGroup, LLC v. Voicenet, et al., June 2000, No.
1822 (Sheppard, J.)(March 29, 2001 - 10 pages)

PUNI TI VE DAMAGES - Punitive Danages May Not be Recovered for Either
Breach of Duty of Good Faith or Breach of Contract

Pennsyl vani a Chiropractic Association v. |ndependence Bl ue
Cross, August 2000, No. 2705 (Herron, J.) (July 16, 2001 -
36 pages)

Q

QUANTUM MERUI T/ PROM SSORY ESTOPPEL - Provi der of Day-Treat nment
Program to Phil adel phia School Students Is Entitled to Recover
for Services Actually Rendered to Students Even Were the Nunmber
of Students Exceed Those Specified in the Provider’s Contract
with the School District Based on Theories of Quantum Meruit and
Prom ssory Estoppel Due to the Parties’ Course of Dealing and
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Prom ses by the School District - 20 P.S. Section 337(c)

Aut hori zes Paynment For the Educational Services Provided by
Plaintiff Even If the Nunmber of Students Served Exceeded the
Specific Limt Set Forth in the Contract - Doctrine of Equitable
Est oppel May Be Asserted Agai nst the Commonwealth and Its
Political Subdivisions Even When Doing so Wwuld Violate a Statute
or Ordinance

Vi si onquest v. The School District of Phil adel phi a,
June 2000, No. 2096 (Sheppard, J.) (April 11, 2002-25
pages)

QU ET TITLE - Qut-O-Possession Plaintiff May Maintain Action to
Quiet Title under Rule 1061Were Plaintiff Has No Present Ri ght
of Possession and Wshes to Reinstate First-Priority Mortgage.

| ndyMac Bank v. Bey, August 2001, No. 3200 (Sheppard, J.)
(Sept enmber 12, 2002 - 10 pages)

R

REAL ESTATE LI CENSI NG AND REGQ STRATI ON ACT - Broker’s Conpl ai nt
Seeki ng Comm ssion |Is Dism ssed Because Under the New y Amended
Real Estate Licensing and Registration Act (RELA), A Broker
Agreement Must Be In Witing or Include a Witten Menorandum of
the Agreenent’s Terns

Roddy, Inc. v. Thackray Crane Rental, Inc., My 2001, No.
1566 (Sheppard, J.) (Septenber 20, 2001 - 10 pages)

REAL ESTATE LI CENSI NG AND REQ STRATI ON ACT - A Negligence Caim
Based on the RELA and Defendant’s Failure to Mark a Mortgage
Sati sfied Cannot Be Maintained Where It Is Asserted by a Third
Party Because the RELA WAs Not Intended to Protect Third Parties
Wth Wiom a Person Benefitting Froma Broker’s Services My

| nt er act
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Penn Mutual Life Insurance Co. v. A ax Managenent Corp.
May 2001, No. 3661 (Herron, J.) (Novenber 16, 2001 - 6

pages)

REAL ESTATE SETTLEMENT PROCEDURES ACT (“RESPA’) - RESPA Does Not
Provide For a Private Cause of Action for Violation of Its “Good
Faith Esti mates” Provisions

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

REAL PARTY I N I NTEREST - Where It |Is Unclear Under the Contract
Exactly Wio |I's Bound, There Are Material |ssues of Fact That
Preclude Granting Sunmary Judgnent

Am co v. Radius Conmmuni cations, January 2000, No. 1793
(Herron, J.) (Cctober 29, 2001 - 15 pages)

RECALL - Court Lacks Authority to Order Recall of Allegedly
Defective Tires

Grant v. Bridgestone Firestone, Inc., Septenber 2000, No.
3668 (Herron, J.) (June 12, 2001 - 10 pages)

RECALL - Court Lacks Authority to Order Installation of Park Lock
Brakes in Mnivans Since This Is Effectively Ordering a Recal

Solarz v. Daimer Chrysler Corp., April 2001, No. 2033
(Herron, J.) (March 13, 2002 - 26 pages)

RECONSI DERATI ON - Statute Limting Time for Reconsideration of
Orders to 30 Days applies Only to Final, Appeal able Orders -
Motion for Reconsideration |Is Denied Where Movant Presents No New
| ssues of Law or Fact

Pennsyl vani a Chiropractic Association v. |ndependence
Bl ueCross, August 2000, No. 2705 (Herron, J.) (Septenber 14,
2001 - 6 pages)
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RECONSI DERATI ON - A Court May Reconsider An Interlocutory Order
Beyond the 30 Day Limt For Reconsidering Final Oders

The Brickman G oup, Ltd. v. C&J Insurance Co., July 2000,
No. 909 (Herron, J.) (March 26, 2002 - 9 pages)

RELEASE - Rel ease Provision in Settlenent Agreenent is Strictly
Construed and Does Not Apply to Claimfor Statutory Fine For
Failure to Mark Mortgage Satisfied Wiere That Action Had Not
Accrued at the Tine the Settl enent Agreenment Was Si gnhed

Mesne Properties, Inc. V. Penn Mutual Life |nsurance Co.
July 2000, No. 1483 (Herron, J.) (April 6, 2001 - 14

pages)

RELEASE - Where a Provision in a Loan Docunent States That There
Are no Clainms for Set-Ofs, Counterclains, Deductions or Charges
But Does Not Include the Key Wrd “Rel ease”, the Provision |Is Not
a Release FromLiability for Certain Clainms in Plaintiff’s
Conpl ai nt

Acadeny Industries, Inc. V. PNC, NNA et al, My 2000,
No. 2383 (Sheppard, J.) (May 20, 2002 - 34 pages)

RELEASE - Letter Agreenent Constituted a Rel ease of Any
Addi ti onal Rental bligations by Tenant to Landl ord Based on the
Ordi nary Meaning of the Words of the Agreenent, the Intent of the
Parties and the Conditions Surrounding the Execution of the

Agr eenment

Sandrow v. Red Bandana, July 2000, No. 3933 (Herron, J.)
(May 23, 2002 - 16 pages)

RELEASE/ SETTLEMENT - Where Rel ease in Settl enent Agreenent
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Rel eased Defendant Limted Partnership From“All” Actions of
“Any” Kind, the Cear and Unanbi guous Language of the Rel ease and
Principles of Colorado Law Preclude Plaintiff’s Argunment That the
Rel ease Can Be Avoi ded Because It Was |Induced by Fraud - Under

Col orado Law, Integration C auses Allow Contracting Parties to
Limt Future Contractual Disputes to Issues Relating to the
Express Provisions of the Contract - Parol Evidence May Not Be
Used to Provide Proof of the Existence of a Prior or

Cont enpor aneous Agreenent - Wiere Settl enent Agreenent Rel eased
Def endant From All d ai ns, Known and Unknown, the Fraud Exception
to the Parol Evidence Rule Is Inapplicable Due to the Broad
Nature of the Rel ease

Branca v. Conley, February 2001, No. 227 (Herron, J.)
(Cct ober 30, 2001 - 11 pages)

RELEASE/ SETTLEMENT - Enforcenment of Settlenents is Governed by
Principles of Contract Law - Wiere Both Parties Agree That a
Settl ement Has been Reached to Their Lawsuit, the Terns Are
Defined in Defense Counsel’s Letter - A Rel ease Miust Be
Interpreted Narrowy and According to the Ordinary Meani ng of the
Language to Cover Only Those Matters Wthin the Parties’
Contenplation - In This Case, the Rel ease/ Settlenment Applies Only
to Clains Set Forth in Plaintiff’s Conpl aint and Not Agai nst Any
Future C ains

Medline I ndustries Inc. v. Beckett Healthcare Inc.,
Sept enber 2000, No. 295 (Herron, J.) (Novenber 15, 2001
7 pages)

RELEASE/ SUMVARY JUDGVENT - A Rel ease Shoul d be Construed Narrow y
and in Light of the Crcunstances at the Tine of its Execution
According to the Ordinary Meaning of its Language - \Were Rel ease
Executed in 1991 Did Not Indicate That it Wuld Apply to Future
Default, it Could Not be Invoked as a Basis for Summary Judgnent
Regardi ng a Default That Cccurred in 1994

Resource Properties XLIV v. PAI D, Novenber 1999, No. 1265
and March 2000, No. 3750 (Sheppard, J.) (June 5, 2001 -
13 pages)
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RELEASE/ SUMVARY JUDGVENT - Rel ease Agreenent Does Not Extend to
Nonparty Especially Were the Agreenent Explicitly References Its
Parties and Subject Matter and Nonparty WAs in Separate Lawsuit
Wth Its Owm Rel ease

Geenfield v. Alderman, May 2000, No. 1555 (Herron, J.)
(July 31, 2001 - 8 pages)

REMEDI ES/ APPRAI SAL Rl GHTS - Shar ehol ders' Renedi es Are Not
Limted to Appraisal R ghts Set Forth in Subchapter D of BCL
Chapter 15, 15 Pa.C. S. 88 1571 et seq., Wiere They Were Not
Notified of a Merger Due to Defendants' Actions - By Not
Fulfilling Their Statutory Obligations, Defendants Effectively
Precluded Plaintiffs From Exercising Any Appraisal Rights
Avai l able To Them - Limting Plaintiffs to Appraisal Rights That
The Defendants Made Unavail abl e Woul d Constitute Fundanent al

Unf ai r ness

First Union National Bank et al. v. Quality Carriers, Apri
2000, No. 2634 (Sheppard, J.)(Cctober 10, 2000 - 49 pages)

RESCI SSI ON - Rescission of a Contract is Proper Where Plaintiff
Has Suffered a Breach So Material or Sustained That It Affects
the Very Essence of the Contract

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August, 2000,
No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

RESCI SSI ON - Resci ssion of Signed, Executed Contract Is Precluded
by Parol Evidence Rul e Where Rescission Is Based on the All eged
M srepresentation That Plaintiff Wuld Be Conpensated
Appropriately For His |Idea

Babiarz v. Bell Atlantic - Pennsylvania, August 2000, No.
1863 (Herron, J.) (Novenber 20, 2001 - 11 pages)

RESCI SSI OV RESTI TUTION - Plaintiffs Have Set Forth Valid Caim
for Rescission by Alleging Fraud - Restitution Is Not
| nconsi stent Wth Rescission - Restitution Can Be Based on C aim
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For Unjust Enrichment

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

RES JUDI CATA - Were Joi nder Conpl aint Was Dismssed for Failure
to Respond to Prelimnary Objections, the Order is Not a Final
Judgnent on the Merits for Purposes of Res Judicata or Coll ateral
Est oppel

I nteqgrated Project Services v. HVS Interiors, Inc.
March, 2001, No. 1789 (Herron, J.) (July 2, 2001 - 13

pages)

RES JUDI CATA/ COLLATERAL ESTOPPEL - Doctrines of Res Judicata and
Col | ateral Estoppel Do Not Bar Plaintiff Homeowner Association’s
Action Alleging Inproper Notice of Wit of Execution and Sheriff
Sal e of Their Property Because the Issue of Notice Differs From
the Issues in the Prior Litigation Focusing on Liability for
Unpai d Taxes

Li nda Marucci v. Southwark Realty Co. Novenber 2001, No.
391(Herron, J.) (May 15, 2002 - 10 pages)

RES JUDI CATA/ CONFESSI ON OF JUDGVENT - Tenant’s C ai ns Agai nst
Landl ord Are Barred by Res Judicata to the Extent That They
Relate to Clainms That Were Inplicated in Defendant’s Prior

Conf essi on of Judgnent That Plaintiff Failed to Challenge Wth a
Petition to Open or Strike

Rader v. Travelers Indemity Co., March 2000, No. 1199
(Herron, J.) (Cctober 25, 2001 - 8 pages)

RESTI TUTI ON - No Pennsyl vani a Case Has Adopted Restat enent of
Restitution 8136 And It Cannot Serve as a Basis of Liability of
an Enployer to a Current Enployee For Tortious Use of Trade
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Secret When the All eged Secret Was Voluntarily Disclosed to
Enpl oyer

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August,
2000, No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

RESTRI CTlI VE COVENANT - Restrictive covenant inposing a one-year
restriction followng termnation fromenploynent with a

geogr aphi c scope of 150 mles is overly broad - Reasonabl eness of
the duration and geographi c scope of a restrictive covenant must
be determined in light of the nature of the enployer's interest
sought to be protected - Ceographic scope of restrictive
covenant may be limted to extent reasonably necessary to protect
enployer's interest - Restrictive covenant is nodified to enjoin
former

enpl oyee for a period of 6 nonths fromsoliciting prior custoners
wi t h whom he had personally established good will for prior

enpl oyer

A ynpic Paper Co. v. Dubin Paper Co. and Brian Reddy,
Cct ober 2000, No. 4384 (Sheppard, J.)(Decenber 29, 2000 - 23

pages)

RESTRI CTlI VE COVENANT - Where Conplaint Alleges That Plaintiff’s
Former Enpl oyer Left to Work For Direct Conpetitors in Violation
of a Restrictive Covenant Prelimnary Qbjections Are Overruled -
There I's Conflicting Precedent As To Wether a Restrictive
Covenant Shoul d be Enforced Were Defendant/ Forner Enpl oyee Had
Little or No Contact Wth Cients

Onicron Systens, Inc. V. Winer, August 2001, No. 669
(Herron, J.) (March 14, 2002 - 14 pages)

RESTRI CTlI VE COVENANT - Restrictive Covenant Is Not Enforceable
Wher e Enpl oyer Term nates Enpl oyee For Poor Perfornance

Labor Ready, Inc. v. Trojan Labor and Sally Czeponis,
Decenber 2000, No. 3264 (Sheppard, J.)(January 25, 2001 -14

pages)

RESTRI CTlI VE COVENANT - Were Restrictive Covenant For Term nated
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Enpl oyee I's Unreasonably Broad, It Is Mddified to Reasonabl e
Limtations of One Year From Term nation and a 25 M| e Radius
FromCty Hall - A Balancing of Equities Dictates That Forner
Enpl oyee Shoul d Not Be Enjoi ned From Seeki ng Lighting Contracts
Wth Persons Who Have Never Been Custoners of the Fornmer Enpl oyer

Cooper v. Cerrelli, February 2002, No. 1260 (Sheppard,
J.)(July 8, 2002 - 5 pages)

RESTRI CTlI VE COVENANT/ EMPLOYMENT CONTRACT - Non- Conmpetition and
Non-Solicitation Agreenents are Enforceable to the Extent They
Protect Custoner Rel ationships that Defendant/Enpl oyee

Est abl i shed on behal f of her Enployer - Restrictive Covenants
that are Overbroad Are Modified to Prohibit Plaintiff from
Dealing with Sixteen Law Firns that were Cients of her Enployer
- Enpl oyer Has no Legitimate Business Interest in Protecting the
Identities of Cients and Hiring Contacts Known to Enpl oyee
Because These are not Trade Secrets - Enployer is Entitled to a
Prelimnary Injunction to Enforce the Mdified Non-Conpetition
and Non-Solicitation Agreenents

Robert Half of Pennsylvania, Inc. v. Shana Feight, Apri
2000, No. 1667 (Herron, J.)(June 29, 2000 - 35 pages)

RESTRI CTlI VE COVENANT/ EMPLOYMENT CONTRACT - Prelimnary Injunction
to Enforce Restrictive Covenant is Ganted, in part, and Forner
Enpl oyees Are Enjoi ned from Conpeting with their Enployer's

Busi ness with Two Custoners as to Railcar Interiors and
Uncoupling Rods for a Period of One Year - Since Plaintiff's

Busi ness Involves Railcar Interiors and Rail Coupling Rods, the
Nonconpetition Agreenent |Is Not Violated Were Defendants Wrk
for Conpany Perform ng O her Kinds of Work - Restrictive
Covenants Are Enforceable Only When Ancillary to Enpl oynent -
When Parties Execute a Restrictive Covenant After the
Commencenent of Enploynent, It Is Not Ancillary Unl ess Support by
New Consi deration Such as a Raise or Change in Enpl oynent Status
- Plaintiff Failed to Meet Its Burden of Show ng the Existence of
Trade Secrets or Specialized Training - Nonconpetition and
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Nonsolicitation Agreenments Are Enforceable to Protect the
Custoner Goodwi || that the Defendant Enpl oyees Established on the
Conmpany's Behal f - The Duration of a Covenant is Reasonable if
Limted to the Time Necessary for Conpany to Find a Repl acenent
Enpl oyee - A Two Year Covenant |Is Unreasonable Were It |Is Not
Related to a Legitimate Business Interest in Finding an Effective
Repl acenent Enpl oyee - Defendants Failed to Establish a
Constructive Termi nation that M ght Preclude Enforcenent of the
Restrictive Covenant

United Products Corp. v. Transtech Manufacturing, August
2000, No. 4051 (Sheppard, J.)(Novenber 9, 2000 - 40 Pages)

RESTRI CTlI VE COVENANT/ PHYSI CI AN EMPLOYMENT CONTRACT - Cor por ate
Nane Change, Effect - Assignability of Restrictive Covenant -
Breach of Contract, Criteria for Enjoining- Prelimnary

I njunction, Standards

Phi | adel phia Ear, Nose & Throat Surgical Associates, P. C
v. Maurice Roth, MD., January 2000, No. 2321 (Sheppard,
J.)(March 13, 2000 - 22 pages)

RETI REMENT BENEFI TS/ PARTNERSHI P AGREEMENT - Retirenment Benefit

Pl ans Are Anal yzed Under Principles Applicable to Unil ateral
Contracts - Retirenent Benefit Provision in Partnership Agreenent
May Be Anal yzed Separately Because of Its Distinct Consideration
- Under Pennsyl vania Law, Retirenent Paynment Obligations
General ly Vest Upon Conpl etion of Perfornmance - Pennsylvani a
Courts Have Not Addressed the Effect of a Reservation of a Right
to Anend a Benefit Provision in a Partnership Agreenment - Court
Adopt s Kemmerer Test Under Which Retirenent Benefit Provision My
Not Be Modified After Conplete Performance by Retired Partners
Unl ess Agreenent Specifically Reserves the R ght to Anend Were
Per f ormance Has Been Conpl et ed

Abbott v. Schnader Harrison Segal & Lewis LLP, June 2000,
No. 1825 (Herron, J.)(February 28, 2001 - 26 pages)
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SANCTI ONS - Attorney Fees May Not be Awarded For The Filing of
“Bad Faith” Prelimnary Cbjections Absent a Show ng of Fraud,
Di shonesty or Corruption as Bad Faith Conduct

Cohen v. MlLafferty, July 2000, No. 923 (Herron, J.)
(June 15, 2001 - 9 pages)

SANCTIONS - Plaintiff Who Obtained Injunction Ordering Repairs to
Building Is Entitled to Counsel Fees and Costs as a Sanction
Wher e Def endants’ Conduct Was Dil atory, Cbdurate, Vexatious,
Arbitrary and in Bad Faith in Defying Injunction by Failing to
Begin Repairs and in Qbtaining Reconsideration of the Order Based
on Affidavit Falsely Averring That Conpliance Wth the Order Was
Not Possi bl e

Elfran v. Berman et al, February 2001, No. 2080 (Herron,
J.) (August 30, 2001 - 28 pages)

SCANDALQUS OR | MPERTI NENT ALLEGATI ONS - Al l egati on That Defendant
I nsurer Violated the Rules of Professional Conduct Wen It
Contacted Plaintiff Directly Rather Than Through H's Counsel WI I
Not Be Stricken as Scandal ous or I npertinent

Legion Insurance Co. V. Doeff, My 2000, No. 3174
(Sheppard, J.) (Decenber 18, 2001 - 11 pages)

SCANDALQUS OR | MPERTI NENT ALLEGATI ONS - \Where Al | egedly Scandal ous
and I npertinent Allegations in a Conplaint WIIl Prejudice
Def endant, They Miust Be Stricken

Trujillo v. State Farm Mutual | nsurance Co., Murch, 2001
No. 2047 (Herron, J.) (Decenber 6, 2001 - 31 pages)

SCANDALQUS OR | MPERTI NENT ALLEGATI ONS - Where All egations Are
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i nappropriate and Imuaterial to Proof of the Cause of Action They
May Be Stricken

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

SCANDALOUS OR | MPERTI NENT ALLEGATI ONS/ PRELI M NARY OBJECTI ONS -
Where Prelimnary Cbjections Fail to CaimPrejudice Due to
Scandal ous or Inpertinent Allegations, the Allegations WII| Not
be Stricken

Legion Insurance Co. V. Doeff, May 2000, No. 3174
(Sheppard, J.) (June 6, 2001 - 19 pages)

SECURI TI ES FRAUD/ PENNSYLVANI A SECURI TI ES ACT OF 1972 - Conpl ai nt
Does Not Set Forth Claimfor Securities Fraud as to Repurchase
Account Were it Fails to All ege M srepresentations in Connection
with the Securities Underlying the Repurchase Account

|RPC, Inc. V. Hudson United Bancorp, February 2001, No.
474( Sheppard, J.) (January 18, 2002 - 15 pages)

SHAREHOLDERS' DERI VATI VE CLAI M STANDI NG - Defendants' Prelimnary
bj ecti ons That Sharehol der Lacked Standing to Pursue Derivative
Action Due to Failure to Make Denand on Corporation Is Overrul ed
Based on the Corporation's Cosely-Held Status and ALI Principle
§7.01(d)

Levin v. Schiffman and Just Kids, Inc., July 2000, No. 4442
(Sheppard, J.)(February 1, 2001 - 26 pages)

SHARES/ POSSESSI ON - I n Pennsyl vania, An Action For Possession of
Corporate Shares Is Not Limted to Actions Agai nst Corporate
O fice Holders

Mogi | yansky v. Sych, June 2000, No. 3709 (Herron, J.)
(April 30, 2001 - 8 pages)

SOVEREI GN | MMUNI TY - Board of Directors of City Trusts, Grard
Estate is Not a Commonweal t h Agency for Purposes of Sovereign
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Imunity - None of Plaintiffs' Tort Clainms Fall Under the Limted
Wai vers to Sovereign or Governnental Imunity - United States
Suprene Court's Ruling that the Board was a Commonweal th Agency
for Purposes of the Fourteenth Anendnment is Not Dispositive as to
Whether it is a Coormonweal th Agency for Purposes of Sovereign
Imunity - Legislative Intent Determ nes Whet her Board Created by
Statute is a Coomonweal th Agency - Board is Not a Local Agency
For Imrunity Purposes Because it does not Exercise Governnental
Functions - Hone Rule Charter Explicitly Exenpts the Board from
a Relationship with the Gty

Caplen et al. v. Richard Burick and The Gty of

Phi | adel phia, Trustee Acting By the Board of Directors of
Gty Trusts, Grard Estates, February 2000, No. 3144
(Sheppard, J.)(August 4, 2000)

SOVEREI GN | MMUNI TY - Doctrine of Sovereign Imunity Protects
SEPTA Against Plaintiff Contractor’s O aimfor Fraudul ent
M srepresentation and Punitive Danages

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

SPECI FICI TY - To Satisfy Pennsylvania s Specificity Requirenents,
the Facts Alleged in a Conplaint Mist be Sufficiently Specific to
Enabl e a Defendant to Present a Defense

G eqgq v. I1BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

Corson v. |1BC, Decenber 2000, No. 2148 (Herron, J.)
(June 15, 2001 - 10 pages)

ol dstein & Co. P.C. v. oldstein CPA January 2001,
No. 3343 (Herron, J.) (June 14, 2001 - 12 pages)

SPECIFICITY - Cass Action Plaintiff’s C aimFor Breach of
Express Warranty in Defendant’s Marketing of Propulsid Wre
Sufficiently Specific

Boyd v. Johnson & Johnson, January, 2001, No. 965
(Herron, J.) (January 22, 2002 - 7 pages)
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SPECI FI Cl TY/ DAMAGES - All egations of “Qther” Damages Are
Insufficiently Specific and Must Be Stricken

JHE | ncorporated v. SEPTA, Novenber 2001, No. 1790
(Sheppard, J.) (May 17, 2002 - 21 pages)

SPECI FI CI TY/ FRAUD - Fraud Caimls Legally Sufficient Were the
Dates and Tinmes of M srepresentations Are Gven - Allegations
Al'low an Inference of Intent Which May Be Plead Generally

Pobad Associates v. Albert Einstein Healthcare Network,
June 2001, No. 2885 (Herron, J.) (February 4, 2002 - 8

pages)

SPECI FI Cl TY/ SPECI AL DAMAGES - Requirenent that Special Danmages
Must Be Specifically Stated Is Satisfied Wiere the Danages Sought
for Breach of Contract Can Be Determ ned Fromthe Conplaint as a
Whol e

US dains, Inc. v. Ostroff, Villari & Kusturiss, P.C
January 2001, No. 2025 (Herron, J.) (July 25, 2001 - 5

pages)

SPCLI ATI ON DOCTRI NE/ PRECLUSI ON OF EVI DENCE - Spoliation Doctrine
Does Not Apply to Preclude Defense Evidence in Case Were

Def endant Did Not Provide Oiginal Tapes of a Tel evision Program
“Cooking Wth Mama” Where Plaintiffs Fail to Show That

Def endants’ Failure to Produce the Tapes Prejudiced Plaintiffs

Am co v. Radius Conmmuni cations, January 2000, No. 1793
(Herron, J.) (Cctober 29, 2001 - 15 pages)

STANDI NG ASSOCI ATI ON - The PCA and The SNJCS, As Associ ations
Representing Chiropractors, Do Not Have Associational Standing to
Sue for Injunctive Relief to Conpel Defendants to Conply Wth the
Provider Contracts Since the PCA and the SNJCS Are Not Parties to
the Contracts and Resolving the Breach of Contract C ai m Requires
the Participation of the Individual Providers

Pennsyl vani a Chiropractic Association v. |ndependence Bl ue
Cross, August 2000, No. 2705 (Herron, J.) (July 16, 2001 -36
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pages)

Pennsyl vania Chiropractic Association v. |Independende Bl ue
Cross, August 2000, No. 2705 (Herron, J.) (Septenber 14, 2001 -
6 pages) (Modtion for Reconsideration)

STANDI NG NONPROFI T CORPORATI ON DERI VATI VE ACTI ON - St ockhol ders
in Nonprofit Corporation Lack Standing to Bring a Direct Action
for Injuries to the Corporation - Stockholders’ C ains Shoul d Be
Brought as a Derivative Action

Li nda Marucci v. Southwark Realty Co., Novenber 2001, No
391 (Herron, J.) (May 15, 2002 - 13 pages)

STATUTE OF FRAUDS/ SURETYSHI P/ LEADI NG OBJECT EXCEPTI ON - Under the
Leadi ng Obj ect Exception to the Suretyship Statute of Frauds, the
Statute Wuld not Apply Wiere the Surety’s Main Purpose is H's
Omn Pecuniary Interest or Business Advantage.

Baron v. Pritzker, Omcron Consulting, Inc., August 2000,
No. 1574 (Sheppard, J.) (March 6, 2001 - 27 pages)

STATUTE OF LI M TATI ONS/ BAD FAI TH - The Six Year “Catch-All"”
Statute of Limtations Applies to Bad Faith Clains Wile the 4
Year Statute of Limtations Applies to Bar Plaintiff’s Contract
Clainms - Where Plaintiff Fails to File Prelimnary Objections to
Prelimnary Cbjections Asserting Statute of Limtation Defense,
the Court May Consider the Merits

Trujillo v. State Farm Mutual |nsurance Co., My 2001,
No. 2047 (Herron, J.) (Decenber 6, 2001 - 31 pages)

STATUTE OF LI M TATI ONS/ CONTRACTS - Wen a Contract Lacks a Fi xed
Date for Paynent and |Is Thus Deenmed a Continuous Contract, the
Statute of Limtations Does Not Begin Until Breach or Term nation
of the Contract

RRR Managenent Co., Inc., v. Basciano et al, January
2001, No. 4039 (Sheppard, J.) (March 4, 2002 - 21 pages)
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STATUTE OF LI M TATI ONS/ DI SCOVERY RULE/ NEGLI GENCE - Plaintiff
Failed to Provide Sufficient Evidence to Invoke the Discovery
Rul e Where the Record Shows That Plaintiff Possessed the

Requi site Degree of Know edge in Novenber 1989 Concerning the
“Pondi ng” Problem Wth its Roof But It Failed to Exercise Due
Diligence in Investigating the Source of the ProblemuUntil 1996 -
Plaintiff’s Negligence Claimis Barred by the 6 Year Statute of
Limtations - Discovery Rule in Pennsylvania Does Not Apply to
Breach of Warranty or Breach of Contract Clainms - Discovery Rule
Does Apply to Contract Actions Alleging Latent Real Estate
Construction Defects

Assunption of the Blessed Virgin Mary Church of the
Archdi ocese of Phil adelphia v. PFS Corporation and
Nesham ny Electrical Contractors, February 2001, No. 1078
(Sheppard, J.) (June 18, 2002 - 16 pages)

STATUTE OF LI M TATI ONS/ DI SCOVERY RULE/ NEGLI GENCE - The Statute of
Limtations on a Professional Negligence CaimDoes Not Begin to
Run Until All the Elenents of the O aimHave Occurred - The

Di scovery Rule and Its Diligence Requirenent |Is Relevant Only
After Injury Has Materialized and I npacts Wiether the Statute of
Limtations Is Triggered Upon Injury or Upon Plaintiff’s

Di scovery of Injury - Were Plaintiff Was Noticed of I|nsurance
Policy's Potential Rejection of Cainms but Before Actual

Rej ection Cccurred, the Statute of Limtations Is Not Triggered
Because There Has Been No I njury.

M&M Hi gh Inc. v. Essex lnsurance Co., July 2001, No. 0997
(Cohen, J.) (Novenber 18, 2002 - 9 pages)

STATUTE OF LI M TATI ONS/ UNJUST ENRI CHMENT - Unj ust Enri chnent
Clainms Are Governed by a Four Year Statute of Limtations That
Accrues on the Date When the Rel ationship Between the Parties
Term nated - Were Mwvant Fails to Present Facts as to the Date
of Term nation of a Relationship, Sunmary Judgnent Predicated on
the Statute of Limtations May Not be G anted

Resource Properties XLIV v. PAID, November 1999, No. 1265
and March 2000, No. 3750 (Sheppard, J.) (June 5, 2001 -
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13 pages)

STAY PENDI NG APPEAL - Motion for Stay Pendi ng Appeal Deni ed \Were
Petitioner Fails to Make Strong Showing that it WIIl Prevail on
the Merits - Prelimnary Injunction May Not be Defeated Merely by
Rai si ng Unsupported Defense - Petitioner's Fraud Defense Was Not
Vi abl e Due to Scant Evidence - Under

"Preponderance of the Evidence" Standard Petitioner Failed to
Establ i sh Fraud Def ense

TJS Brokerage & Co., Inc. v. Hartford Casualty |Insurance Co.
and Peterman Co., Decenber 1999, No. 2755 (Herron, J.)(July
21, 2000 - 8 pages)

SUBROGATI ON - Where I nsurance Policy Provides That |nsurer My
Assert Rights of Those Wio Have Rights to Recover Danages From
QO hers If Insurer Has Tendered Paynments, Summary Judgnent May Not
Be Granted Where There Is a Material |ssue of Fact as to Wet her
Paynments Were actually Tendered

Fidelity & GQuaranty Ins. Co. V. Gowh Evolution, Inc.
May 2000, No. 1772 (Herron, J.) (Decenber 18, 2001 - 8

pages)

SUBROGATI ON EQUI TABLE - Equi t abl e Subrogation C ai m May be
Mai nt ai ned Where Assignee Has Satisfied the Entire Debt by Payi ng
the Purchase Price on Notes and has Succeeded to the Subrogation
Ri ghts on Those Notes

Resource Properties XLIV v. PAID Novenber 1999, No. 1265
and March 2000, No. 3750 (Sheppard, J.) (June 5, 2001 -
13 pages)

SUFFI CI ENCY OF PLEADI NGS FOR FRAUD/ UTPCPL CLAI M5 - El enent of
Intent Must Be Alleged in Cains of Cormon Law Fraud, Fraudul ent
M srepresentation, and UTPCPL C ains for Deceptive or Fraudul ent
Practices - Intent Elenent Pleading Required by Law Is State of
M nd of the Defendant As To the Falsity of the M srepresentation
at the Time It Utered Such Msrepresentation In Addition to
Intent That Custoners Rely on M srepresentation - \Were Defendant
Does Not Object to Allegations of State of M nd of Defendant as
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to the Msrepresentation at the Time It WAas Made As Bei ng
Insufficiently Pled, It Wiives Such Prelimnary Objection.

Qopenhei ner_v. York, March 2002, No. 4348 (Sheppard, J.)
(Cct ober 25, 2002 - 15 pages)

SUMVARY JUDGVENT - Summary Judgnent May Not be Granted Were
There are Material |ssues of Fact Concerning Agent’s Authority to
Sign Di sputed Copi er Lease

Copelco Capital, Inc. V. Point Breeze Performng Arts
Cent er Sept enber 2000, No. 1269 (Herron, J.)(July 12, 2001 - 4

pages)

SUMVARY JUDGVENT - Summary Judgnent May Not Be Granted as to
Corporation’s Defamation C aimBased on Statenments in a Series of
Research Reports and/or Press Rel eases Concerning the Devel opnent
of an Anti-viral Drug Because the Sixteen Statenents at |ssue Are
Arguably Either Assertions of Fact or Opinions Wich Can
Reasonably Be Construed as | nplying Undi scl osed Facts That My
Have a Derogatory Meani ng

Hem spherex Biopharnma, Inc. v. Asensio, July 2000, No.
3970( Sheppard, J.) (Septenber 6, 2001 - 17 pages)

SUMVARY JUDGVENT - Summary Judgnent |s Denied in Declaratory
Judgnent Action Were Deposition Testinony Creates Genuine |ssues
of Material Fact Concerning Wiether the Nui sance and the
Incidents Alleged in the Insured’ s Conplaint Occurred During the
Pol i cy Period

D anpond State Insurance Co., v. NUFAB Corp., April 1000,
No. 395 (Herron, J.) (Cctober 7, 2001 - 4 pages)

SUMVARY JUDGVENT - Disputed |Issues of Fact Preclude Summary
Judgnent on Cl ai mfor Managenent Fees

RRR Managenent Co., Inc., v. Basciano et al, January
2001, No. 4039 (Sheppard, J.) (March 4, 2002 - 21 pages)

143



SUMVARY JUDGVENT - Summary Judgnent is Granted Wien
Plaintiff/Purchaser of an Electrical Contracting Conpany Fails to
Present Facts in Addition to the Averrals in the Conplaint for
Clainms of Fraud, Breach of Fiduciary Duty and Breach of Contract

DeSt ef ano & Associates v. Roy Cohen et al., June 2000,
No. 2775 (Herron, J.) (May 23, 2002 - 11 pages)

SUMVARY JUDGVENT/ CONTRACT/ | NTENTI ONAL | NTERFERENCE - Were
Plaintiff Has Not Conpl eted Rel evant Discovery and There Are

Di sputed Material Facts as to Actual Legal Damages and

Def endants’ Actions, Summary Judgnent on the Attorney/Plaintiff’s
Intentional Interference Wth Contractual Relations C ai m Cannot
Be G anted

&olonb & Honik, P.C. v. A aj, Novenber 2000, No. 425
(Herron, J.) (June 19, 2001 - 6 pages)

SUMVARY JUDGVENT/ DECLARATORY JUDGMVENT - Material |ssues of Fact
as to Wen the Condition of a Patient Seeking Energency Medi cal
Treatnment Has Stabilized Preclude Ganting Summary Judgnment on
Hospital’s Request for a Declaratory Judgnent as to (1) Whet her
HMO Must Pay Hospital for Medically Necessary Services Wet her
the Services Are Rendered Before or After Stabilization

Tenple University v. Anmerichoice, January 2001, No. 2283
(Herron, J.) (Septenber 17, 2001 - 11 pages)

SUMVARY JUDGVENT/ FRAUD - Sunmary Judgnment May Not Be Granted
Where There Are Material I|ssues of Fact Concerning Fraud O aim
Agai nst Def endant Based on Representations About the EPA

Regi stration of a Product for Public Health C ains

Textile Biocides, Inc. v. Avecia, Inc., January 2000, No.
1519(Herron, J.) (July 26, 2001 - 46 pages)
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SUMMARY JUDGMVENT/ | NSURANCE POLI CY - Sunmmary Judgnent May Not Be
G anted Where There are Material |ssues of Fact Concerning

Whet her Security Guard Conmpany’s Plant Protection Services -
Nanely, First Aid, Fire Fighting - Were Perforned “in connection
Wi th security guard services” For Purposes of Extending Coverage
- Summary Judgnent May Not Be G anted Where There are Materi al

| ssues of Fact Concerning Wether Security Guard Conpany is
“engaged in the business of providing” Medical Services For

Pur poses of Extendi ng Coverage

Patricia M Egger Adm nistratrix of the Estate of Charles
Egger v. @il f Insurance Conpany, et al., May 2001, No. 1908
(Sheppard, J.) (Septenber 11, 2002 - 16 pages)

SUMVARY JUDGVENT / MORTGAGE FORECLOSURE - In a Mrtgage

Forecl osure Action, Sunmary Judgnent May be G anted Were the
Mortgagors Adnmit That the Mortgage is in Default, That They Have
Failed to Pay Interest on the Mdirtgage, and That the Recorded
Mortgage is in a Specified Arount.

Beal Bank v. PIDC Fi nancing Corporation, August Term 2001,
No. 02522 (Sheppard, J.) (Septenber 9, 2002 - 17 pages)

SUMVARY JUDGVENT/ TORTI OUS | NTERFERENCE/ CONTRACT - Contractor’s
Claimfor Tortious Interference Wth Contract Agai nst Buil ding
Consultant to Surety is Dismssed Wiere Consul tant Was Justified
to Assist Surety by Apprising it of the Status of the
Construction Project and Were the Contract at |ssue Had

Term nat ed Before Defendant Becane |Involved Wth the Project

San Lucas Construction Co. v. St. Paul Mercury | nsurance

Co. February 2000, No. 2190 (Sheppard, J.) (Cctober 11,
2001 -10 pages)

SURETY - Surety’s Mdtion for Judgnent on the Pleadings is G anted
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Because as a Matter of Law Excul patory Cl auses in Indemity
Agreenment Absolve it fromULiability for Any Conduct Short of
Del i berate and WIIful Ml feasance - Indemity Agreenent

Aut hori zed Surety to Take Control of the Construction Wrk and
Contract Proceeds Were Plaintiff/CGeneral Contractor WAs in
Default of its Construction Contract or Failed to Pay Sub-
contractors

San Lucas Construction Co., Inc. v. St. Paul Mercury
| nsurance Co., February 2000, No. 2190 (Sheppard, J.)
(March 14, 2001 - 17 pages)

SURETY - Where CGuaranty By Its Express Term Reveals That It Is a
Surety and Not a Special Guaranty, An Assignee May Sue the

I ndi vi dual Guarantors Pursuant to it - A Special Guaranty, in
Contrast, |Is a Guaranty Available Only to the Particul ar Person
to WiomIt Is Ofered

Har bour Hospital Services v. GEM Laundry, July 2000, No.
4830, & August 2000, No. 207 (Sheppard, J.) (July 18,
2001 - 27 pages)

I—

TENDER OFFER - Petition to Enjoin Tender O fer |Is Denied Were
Plaintiff Does Not Meet Burden of Proof That the Private

Pl acement Menorandum Cont ai ned Materially Fal se, Deceptive

Di scl osures or That the O fer Was Coercive

Wirtzel v. Park Towne Place Assoc. Ltd. Partnership,
June 2001, No. 3511 (Herron, J.) (January 11, 2002)
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TI MELI NESS/ POST- TRI AL MOTI ON - Mdtion For New Trial Based on
Newl y Di scovered Evidence Is Dismissed as Untinely Were
Plaintiff Failed to Raise This Issue Either Wth the Appellate
Courts or the Trial Court During the Pendency of the Appeal

Rohm & Haas co. v. Continental Casualty Co., Novenber
1991, No. 3449 (Herron, J.) (February 26, 2002 - 17

pages)

TORTI OQUS | NTERFERENCE/ CONTRACT - Buil di ng Consultant for Surety
Conmpany |Is Not Liable for Tortious Interference Wth Contract
Where It Was Legally Justified to Assist Surety by Apprising It
of the Status of Construction Project

San Lucas Construction Co. v. St. Paul Mercury |nsurance
Co. February 2000, No. 2190 (Sheppard, J.) (Cctober 11,
2001 -10 pages)

TORTI QUS | NTERFERENCE/ CONTRACT - Contractor Sets Forth Viable
Claimfor Tortious Interference Wth Contractual Relations by
Al'l egi ng That Subcontractor Falsely M srepresented to Custoners
That the Contractor Over-billed For Services Perforned

M ddl etown Carpentry Inc. V. C. Arena & Co., Inc. June
2001, No. 2698 (Sheppard, J.) (Novenber 21, 2001 - 12

pages)

TORTI OQUS | NTERFERENCE/ CONTRACTUAL RELATIONS - Plaintiff Lawer
Sets Forth ClaimFor Tortious Interference Wth Contract ual

Rel ati ons When He Al |l eges That Defendant Purposefully Acted to
Harm Plaintiff’s Relationship Wth a Cient Union Through
Fraudul ent M srepresentations About Hi s Professional Conpetence
That Caused H m Damage

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

TORTI OUS | NTERFERENCE/ CONTRACTUAL RELATIONS - Plaintiff Landlord
Fails to Set Forth daimfor Tortious Interference Wth
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Contractual Rel ati ons Were Conpl ai nt Agai nst Defendant for
Erecting a Fence on Adjacent Property Does Not Establish How
Def endant Interfered Wth Plaintiff’s Contractual Relationship
Wth a Third Party

Kali Dave, Ltd. v. CVS Corporation and Frank Facci ol o,
May, 2001, No. 819 (Herron, J.) (Novenber 6, 2001 - 6

pages)

TORTI QUS | NTERFERENCE/ CORPORATE OPPORTUNI TY - Claim for Tortious
Interference Wth Corporate Qpportunity Is Stricken Were
Complaint Fails to Allege the Defendants Took Purposeful Action
Specifically Intended to Harm Plaintiffs’ Business Relations Wth
Prospective Third Parties

Har bour Hospital Services v. GEM Laundry, July 2000, No.
4830, & August 2000, No. 207 (Sheppard, J.) (July 18,
2001 - 27 pages)

TORTI QUS | NTERFERENCE/ PROSPECTI VE CONTRACTUAL RELATIONS - It is
Not Necessary to ldentify Specific Prospective Contracts to Set
Forth a Claimfor Tortious Interference Wth Prospective

Rel ati ons Where Conpl ai nt Al |l eges That Defendant’s Conduct Barred
Plaintiff From Doing Business inits Territory - Punitive Damages
May be Clained for Tortious Interference Wth Contract

Hydrair, Inc. v. National Environnental Bal ancing
Bur eau, February 2000, No. 2846 (Herron, J.) (April 23,
2001 - 19 pages)

TRADE NAMES/ UNFAI R COVPETI TION - Plaintiff Failed to Establish
Clear Right to Relief on Unfair Conpetition Common Law Cl aim
Where No Proof of WAas Presented that Confusion Was Li kel y Between
Its Trade Nane and Defendant's Trade Name - Likelihood of
Confusion with Geographic Terns |Is Determ ned by Wether That
Term Has Acquired a Secondary Meani ng

Medi cal Resources Inc. v. Bruce MIller and Northeast
Qpen MRI, Inc., Novenber 2000, No. 2242 ( Sheppard,
J.)(January 29, 2001 - 14 pages)

TRADE SECRETS/ CUSTOMER & PRI CE LISTS - Petitioner Failed to
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Establish that Its Price and Custoner Lists Are Particul ar or
Unique to Its Business Or That It Invested Tinme, Effort or
Resources in Devel opi ng These Lists As To Deserve Protection as a
Trade Secret or Confidential Information

A ynpic Paper Co. v. Dubin Paper Co. & Brian Reddy,
Cct ober 2000, No. 4384 (Sheppard, J.)(Decenber 29, 2000
- 23 pages)

TRADE SECRETS/ NOTE PURCHASERS - Plaintiff’s Allegations That

Def endant Bank’s Disclosure of Confidential Information to
Prospective Note Purchasers Constitutes M sappropriation of Trade
Secrets Do Not Present a Viable O aimWere the Rel evant
Agreenment Allows the Disclosure of Such Information to
Prospective Note Purchasers

Phi | adel phia Plaza - Phase Il v. Bank of Anerica
Nat i onal

Trust and Savings Association, May 2002, No. 332

(Herron, J.) (May 30, 2002 - 15 pages)

TRADE SECRETS/ RAI LCAR | NTERI ORS - Trade Secrets Must Be the
Particul ar Secrets of the Conpl ai ni ng Enpl oyer, Not Ceneral
Secrets of the Trade in Wiich He is Engaged - Trade Secrets Are
Protected Under the Conmon Law of Trade Secrets - Confidentiality
Agreenments in Enploynent Contracts Do Not Create O Broaden the
Protection, but Are Evidence of the Confidential Nature of the
Data Involved - Trade Secrets Are an |Issue of Fact and the
Plaintiff Has the Burden of Establishing Trade Secret Status -
Plaintiff Failed to Establish that the Design of its Products Are
Trade Secrets Where These Products Are in Public View and
Suscepti bl e to Reverse-Engi neering - The Design of Plaintiff's
Spare Parts |Is Not a Trade Secret Because A Third Party, by
definition, Initially Designed and Produced an Oiginal of the
Part that Requires Replacenent - The Kitting Process Is Not a
Trade Secret Were Plaintiff Presented No Evi dence of Secret
Procedures and Were the Kitting Process I's Known in the Transit
and Autonobile Industries - Custonmer Lists Are at the Periphery
of Trade Secret Law and Are Not Entitled to Protection if the
Custoner ldentities Wwuld Be Generally Known to all Firns in the
Same Business as the Enployer - ldentities of Railcar Parts
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Suppliers Are Not Trade Secrets When Avail abl e through the Thonas
Regi stry and Easily Obtainable in the Industry - Plaintiff
Conmpany Failed to Ofer Concrete Evidence About Its Business that
M ght Constitute a Trade Secret Such as Profit Mrgins, Business
Pl ans or Qutstandi ng Bids

Uni ted Products Corp. v. Transtech Manufacturing, Inc.,
August 2000, No. 4051 (Sheppard, J.)(Novenber 9, 2000 -
40 pages)

TRADE SECRETS - Under Either Pennsylvania or Washington |aw, an
Enpl oyer Is Entitled to Protect Its Trade Secrets - Enployer Has
Burden of Establishing Exi stence of Trade Secrets - Trade Secrets
Must Be Particular Secrets Not Information Generally Known in the
| ndustry or Ascertainable Through Proper Means - Enpl oyer Fail ed
to Meet Burden of Proving that Wirker Salaries, Invoicing
Practices or Wirrker ldentities Are Trade Secrets

Labor Ready, Inc. v. Trojan Labor and Sally Czeponis,
Decenber 2000, No. 3264 (Sheppard, J.)(January 25, 2001
- 15 pages)

TRADE SECRETS - Nanes of Key Referring Physicians on a Conputer
Desi gnated I magi ng Center Information System Are Not Trade
Secrets in the Field of Diagnostic Inmaging Centers that Provide
Magneti ¢ Resonance | nmagi ng Absent Proof of Use of Specific
Referring Physician Statistics or Insurance Informtion -

Medi cal Resources v. Bruce MIller and Northeast Open
MR, Novenber 2000, No. 2242 (Sheppard, J.)(January 29,
2001 - 14 pages)

TRADE SECRETS/ | NVENTION - Plaintiff Cannot Sustain Causes of
Action For M sappropriation of Trade Secret or Invention Since He
Al'l eges That He Voluntarily Disclosed Hs Idea for the Benefit of
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Hi s Enpl oyer/ Def endant and He is Still an Enpl oyee of the
Def endant

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August,
2000, No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

TRANSFER FROM FEDERAL COURT - Transfer of Case from Federa

Court Was Sufficiently Pronpt and in Conpliance with 42 Pa.C. S. A
8§ 5103 Where Plaintiff Filed Certified Copies of the Federal
Docket But Not of the Pleadings Filed in Federal Court at the
time of the Transfer but Subsequently Filed Copies of these

Pl eadings in State Court Less Than 3 Months After the Federal

Di sm ssal

Hem spherx Bi opharnma, Inc. v. Minuel Asensio, et al.,
July 2000, No. 3970 (Sheppard, J.)(February 14, 2001 -
29 pages)

U

UNCLAI MED PROPERTY LAW - Commonweal th Failed to State Cogni zabl e
Cl ai m Under the Uncl aimed Property Law, 72 P.S. 88 1301.1 et seq.
Because the Tangi ble Property That Is O ained Must Be Inside the
Conmonweal th and Here Northern Illinois District Court Holds
Jurisdiction Over the Rel evant Funds

Commonweal th of Pennsylvania v. BASF Corporation, Apri
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)
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UNCLEAN HANDS - Allegation That Prelimnary Injunction Requested
by Tenants Shoul d Not Be |ssued Because of Their Unclean Hands in
Installing a Kitchenette on the Prem ses Wthout a License to do
so is Wthout Merit - To Show Uncl ean Hands, Defendant Mist Show
That Tenants Acted Unfairly or Wth Fraud, Deceit or Iniquity in
the Matter In Wi ch They Seek Reli ef

Elfman v. Berman, February 2001, No. 2080 (Herron, J.)
(Cct ober 2, 2001 - 9 pages)

UNCLEAN HANDS - Defense of Uncl ean Hands Not Applicable \Were

Al'l eged M sconduct of Plaintiff or Its Assignor, Even If Proven
to Rise to the Level of Fraud or Deceit, Do Not Relate Directly
to the Debt Oned By Defendants - Alleged M sconduct Al so Does Not
| npact on Satisfaction of Assignor’s Obligations to Oaner

Resource Properties XLIV, Inc. v. Philadel phia Authority

for | ndustrial Devel opnent, et al., Novenber 1999, No. 1265
and Resource Properties XLIV, Inc. v. Gowh Properti es,
Ltd., et

al., March 2000, No. 3750 (Sheppard, J.) (August 2,
2002 - 23 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW - Conpl ai nt Set
Forth Viable C aimUnder UTPCPL by All eging That Defendant/Drug
Manuf act urer Engaged in Deceptive Canpai gn of Suppressing Its Omn
Research That There Wre Bi oequivalent Drugs to its Product

Synt hr oi d

Commonweal th of Pennsylvania v. BASF Corporation, April
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW- Plaintiffs’

Al l egati ons That Defendants Inproperly Limted Coverage for
Chiropractic Services by Allow ng Non-qualified Personnel to Make
Treat ment Deci sions, Relying of Inproper Guidelines to Make

Medi cal Necessity Determnations, Failing to Disclose Those

GQui del i nes and M srepresenting the Terns and Conditions of Their
Health Care Plans Are Sufficient to All ege
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M sf easance and Make Qut a Cause of Action Under the UTPCPL -
Nonf easance Alone is Not Sufficient to Set Forth a d ai m Under
t he UTPCPL

Pennsyl vani a Chiropractic Association v. |ndependence

Bl ue Cross, August 2000, No. 2705 (Herron, J.) (July 16,
2001 -

36 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW- Plaintiffs Have
Set Forth Al Elenments of Fraud as Required by the Catch-Al

Provi sion of the UTPCPL by Pleading, Inter Alia, That Defendants
Engaged i n Fraudul ent Conduct and Plaintiffs Detrinmentally Relied
on Defendant’s M srepresentations as to Cl osing Costs

Koch v. First Union Corp., et al, May 2001, No. 549
(Herron, J.) (January 10, 2002 - 26 pages)

UNFAI R TRADE PRACTI CE & CONSUVER PROTECTI ON LAW - Al | egati on That
Plaintiffs Sustained CQut-of-Pocket Expenses in Replacing

Def endants’ Defective Tire WAs an “Ascertainabl e Loss” Sufficient
to Sustain a CaimuUnder the UTPCPL - Allegation That Defendants
Actively and Intentionally Conceal ed the Defects of the Tires
Allows Plaintiffs to Pursue UTPCPL Claim- Attorney Fees May Be
Awar ded For Successful UTPCPL C ai m

Grant v. Bridgestone Firestone, Septenber 2000, No. 3668
(Herron, J.) (January 10, 2002 - 13 pages)

UNFAI R TRADE PRACTI CE & CONSUVER PROTECTI ON LAW - C ass Action
Claimfor Breach of Express Warranty in the Marketing of
Propulsid Is Legally Insufficient Wiere Conplaint Fails to All ege
That Plaintiff Ever Heard or Read Any of the All egedly Defective
Warranties

Boyd v. Johnson & Johnson, January, 2001, No. 965
(Herron, J.) (January 22, 2002 - 7 pages)
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UNFAI R TRADE PRACTI CES AND CONSUMER PROTECTI ON ACT - Under

Pennsyl vani a Law a Manufacturer Has a Duty to Inform O dinary
Consuners of Allegedly Known Safety Defects in their Autonobiles.
The Presunption of Reliance Extends to an Ordinary Consumer, Wen
a Defect is Material. The Economi c Loss Doctrine Does Not Bar an
Unfair Trade Practices and Consumer Protection Act (“UTPCPL")
Claimfor Deceptive Practices Wiere the Plaintiff’s Only Renedy
Lies in the UTPCPL. Federal Preenption Bars Use of the UTPCPL to
Prosecut e Fraudul ent Statenents Made to a Federal Agency.

Shirley Zwi ercan v. General Mtors Corp., June 1999, No.
3235 (Cohen, J.)(Septenber 11, 2002 - 16 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW ASCERTAI NABLE
LOSS - Plaintiff Sets Forth the Requisite “Ascertai nabl e Loss”
for a UTPCPL CaimBy Alleging That She Miust Incur Costs to
Renedy the Defective Front Seats in Her Autonobile Because They
Fail to Provide Adequate Protection Fromthe |Inpact of Rear-End
Col l'i si ons

ZwWiercan v. Ceneral Mtors, Inc., June 1999, No. 3235
(Herron, J.) (May 22, 2002 - 8 pages)

UNFAI R TRADE PRACTI CE & CONSUMER LAW CLASS CERTI FI CATION - d ass
Action by Honmeowners Agai nst Loan Broker Who Charged a Mortgage
Br oker Fee Cannot Be Certified Because Plaintiffs’” C ainms Do Not
Present Predom nating Conmon Questions of Fact and Law - A
Private Class Action Plaintiff Asserting a C aimuUnder Section
9.2 of the UTPCPL Must Show A Causal Connection Between the

Unl awful Practice and Plaintiffs’ Loss - Providing That an Agency
Rel ati onshi p Exi sted Between the Cl ass Menbers and Def endant Loan
Brokers Rai ses Individual Factual Questions

Floyd v. Cearfield, February 2001, No. 2276
(Herron, J.) (Cctober 8, 2001 - 15 pages)
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UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW CATCH ALL

PROVI SI OV CONSUMER LEASI NG ACT - Plaintiff Wio Al l eges That the
Early Term nation Formula in Defendant’s Standard Mot or Vehicle
Lease Was Unfair and Deceptive Fails to Set Forth Viable Caim
Under the UTPCPL Because the Early Term nation Formula Is Cearly
Set Forth in the Lease and Cannot Be Construed as Deceptive - An
Al l eged Viol ation of the Federal Consuner Leasing Act Does Not
Constitute a Per Se Violation of the UTPCPL Were Neither Statute
Provides That a Violation of the CLAIs a Per Se Violation of the
UTPCPL

Abrans v. Toyota Mditor Credit Corp. - April 2001, No.

503
(Herron, J.) (Decenber 5, 2001 - 23 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW DAMVAGES - To
Support a UTPCPL Claim Plaintiff Mist Al ege Ascertainable
Losses Wile a CaimFor Breach of Warranty Requires Mnifest
I njury

Solarz v. Daimer Chrysler Corp., April 2001, No. 2033
(Herron, J.) (March 13, 2002 - 26 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW DECEPTI VE CONDUCT
- Because a ClaimUnder the Catch-All Provision of the UTPCPL as
Amended in 1996 Can Be Prem sed on Fraudul ent or Deceptive
Conduct, Class Action Plaintiffs Do Not Have to All ege Each

El enent of Common Law Fraud |If They Are Asserting Deceptive
Conduct - Plaintiffs Must Still Show That They Were Damaged by
Def endant’ s Deceptive Conduct - Plaintiffs Miust Show Reliance If
They Are All eging Fraudul ent M srepresentation, Fraud, or False
Advertising Under the UTPCPL

Weiler v. Smthkline Beecham Corp., March 2001, No. 2422
(Herron, J.) (Cctober 8, 2001 - 14 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW FALSE

ADVERTI SI NG WRI TTEN WARRANTI ES/ | NTERNET ADS/ FRAUD - O ass Action
Compl aint Set Forth Valid O aimfor Fal se Advertising Under
UTPCPL by Al l egi ng That Defendant Fal sely Advertised That Its
Product Col d-Eeze Had Beneficial Health Effects Against Colds,
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Pneunoni a and Al l ergies and That There Was a Scientific Basis for
Cl aim ng These Benefits - These All egati ons Wul d Support

I nference That Ads Made a Difference in Some Consuner’s Deci sion
to Buy Col d-Eeze and I ncreased Both Demand and Price for the
Product - Plaintiffs Do Not Have to Allege That They Personally
Saw or Relied on the Advertisenent - Tel evision and Radi o Ads Do
Not Constitute Witings for the Purposes of a Breach of Witten
Warranty C ai mUnder the UTPCPL - Internet Ads Fall Wthin
Definition of a Witing Under the UTPCPL as Wrds and Letters in
a Visible Medium That Can be the Basis for a Caimof Breach of
Witten Warranty - Conplaint Failed to Set Forth C ai mof Fraud
Under UTPCPL Because it Did Not Allege Al Elenents of Conmon Law
Fraud, in Particular, Justifiable Reliance

Tesauro v. The Quigley Corporation, August 2000, No.
1011, (Herron, J.) (April 9, 2001 - 12 pages)

UNFAI R TRADE PRACTI CES & CONSUMER PROTECTI ON LAW PRI VATE ACTI ON -
Where Plaintiffs in Cass Action allege Damages General |y But
Fail to Allege That They Personally Suffered Damages Due to

Def endant’s Violation of UTPCPL, Denurrer is Sustained

Grant v. Bridgestone Firestone, Septenber 2000, No. 3668
(Herron, J.) (June 12, 2001 - 10 pages)

UNFAI R TRADE PRACTI CE & CONSUMER PROTECTI ON LAW SUMVARY
JUDGEMENT/ CLASS ACTION - Summary Judgnent |s Entered Against
Plaintiff Who C ai mred That Defendant Breached the UTPCPL Were
Plaintiff Fails to Show That She Suffered a Loss of Money or
Property as a Result of Saturn’s Representation That Her 1996
Saturn Had Been Treated Wth Scotchgard or Another Stain

Resi stant Chemical - Plaintiff’s Failure to Present Evidence That
t he Scotchgard Representations Forned a Basis of the Bargain for
Her 1996 Saturn Purchase |Is Another Basis For G anting Summary
Judgnent to Preclude Her O aim

G een v. Saturn Corp., January 2000, No. 685 (Herron,

J.)
(Cct ober 24, 2001 - 16 pages)

UNI FORM COMVERCI AL CODE - Plaintiff Who All eges That the Early
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Term nation Fornmula in Defendant’s Standard Modtor Vehicle Lease
Constitutes a Provision for Liquidated Damages That is

Unr easonabl e Does Not Set Forth a Viable O aimuUnder Section 2A-
504 of the UCC Because This Section Only Applies Were the Lessor
Wt hhol ds or Stops Delivery of the Leased Goods

Abrans v. Toyota Credit Corp., April 2001, No. 503
(Herron, J.) (Decenber 5, 2001 - 23 pages)

UNI FORM COMVERCI AL CODE - Corporation’s C ains Agai nst Bank For
Failure to Alert It to Enbezzlenent by Plaintiff’s Agent Were Not
Legally Insufficient by Virtue of Being Displaced by the UCC
Wher e Bank Does Not Challenge the Viability of the C ai m Under
the UCC But Objects Only to the Plaintiff’s Failure to ldentify
the Particul ar UCC Provision at |ssue

|RPC, Inc., v. Hudson Bancorp, February 2001, No. 474,
(Sheppard, J.) (January 18, 2002 - 15 pages)

UNI FORM FI DUCI ARIES ACT - Wiile it is true that the UFA shields
depositary banks fromliability in certain instances, the UFA
does not relieve a bank fromliability unless the fiduciary
actually has authority to endorse the instrunment at issue, and

t he bank has no actual know edge that the fiduciary is breaching
his duty.

Sine, et. al. v. PNC Bank, N. A., Novenber Term 2001 No.
03221 (Cohen, J.)(Novenber 15, 2002 - 6 pages)

UNI FORM FI DUCI ARI ES ACT - The UFA bars cl ai ns based upon
negl i gence.

Sine, et. al. v. PNC Bank, N. A., Novenber Term 2001 No.
03221 (Cohen, J.)(Novenber 15, 2002 - 6 pages)

UNI LATERAL CONTRACTS - Retirenent Benefit Plan in Partnership
Agreenment Shoul d Be Anal yzed Under Principles Applicable to
Unil ateral Contracts
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Abbott v. Schnader Harrison Segal & Lewis LLP, June
2000, No. 1825 (Herron, J.)(February 28, 2001 -26 pages)

UNJUST ENRI CHVENT - Valid Caimfor Unjust Enrichnment |Is Set
Forth Where Conplaint Alleges that Plaintiff Conferred Benefits
on Def endant by Providi ng Medi cal Equi prent and Services and
Def endant Retai ned These Benefits Wthout Paynent

Apria Healthcare Inc. v. Tenet HealthSystem 1Inc.,
February 2000, No. 289 (Herron, J.)(February 12, 2001 -
10 pages)

Tesauro v. The Quigley Corporation, August 2000, No.
1011, (Herron, J.) (April 9, 2001 - 12 pages) (Conpl aint
set forthclaimfor unjust enrichnent by alleging that
plaintiff bestowed the benefit of noney on defendant for
a product that was purported to be a health renedy but
was not)

UNJUST ENRI CHVENT - C aim For Unjust Enrichnment May Be Pled in
the Alternative to a Breach of Contract d aim

Commonweal th of Pennsylvania v. BASF Corporation, Apri
2000, No. 3127 (Herron, J.) (March 15, 2001 - 34 pages)

Babiarz v. Bell Atlantic - Pennsylvania, Inc. August,
2000, No. 1863 (Herron, J.) (July 10, 2001 - 38 pages)

UNJUST ENRI CHVENT - Cains for Unjust Enrichnent and, in the

Al ternative, Breach of Contract May Be Set Forth in the Sanme
Complaint - A daimfor Unjust Enrichment May Not Be Based on a
Breach of a Witten Contract - C aimof Unjust Enrichnent Lacks
Specificity Wiere it Fails to State When Witten Contracts Wre
Not in Effect
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Corson v. |IBC, Decenber 2000, No. 2148 (Herron, J.)
(June 15, 2001 - 10 pages)

G eqq v. |BC Decenber 2000, No. 3482 (Sheppard, J.)
(June 14, 2001 - 20 pages)

UNJUST ENRI CHVENT - Speci al Damages Such as Those for Unuust
Enrichment Must Be Set Forth Wth Specificity - Request for
Danmages is Sufficiently Sufficient Wiere It is Al eged That

I nformati on Necessary to Conpute Damages is in Exclusive Contro
of Def endant

ol dstein & Co., P.C. v. Goldstein CPA, January 2001,
No. 3343 (Herron, J.) (June 14, 2001 - 12 pages)

UNJUST ENRI CHVENT - C aim For Unjust Enrichnment Is Set Forth
Where Conplaint Alleges That Plaintiff Provided Defendant Wth
Covers But Did Not Receive Paynent for Them

Ther macon Enviro Systens, Inc. V. GWH Associ ates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

UNJUST ENRI CHVENT - Claimfor Unjust Enrichment May Be All eged as
an Alternative to Breach of Contract - Caimof Unjust Enrichnment
s Sufficiently Specific Wiere It Al ows Defendant to Franme a

Def ense and |Is Not a Subterfuge

PDP Enterprises, Inc. v. Northwestern Human Servi ces,
I nc. January 2001, No. 509 (Herron, J.) (August 31, 2001

10 pages)

UNJUST ENRI CHVENT - Claimfor Unjust Enrichment Is Legally
I nsufficient Where Plaintiffs Fail to Allege That They Conferred
a Benefit on the Defendant, the Defendant Appreciated the Benefit
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and the Defendant Retai ned the Benefit Under G rcunstances That
Wul d Make It Inequitable for the Defendant to Retain It Wthout
Paynent

Phillips v. Selig, July 2000, No. 1550 (Sheppard, J.)
(Sept ember 19, 2001 - 20 pages)

UNJUST ENRI CHVENT - Action For Unjust Enrichnent |Is Not Viable
When the Caimls Based on a Witten Contract

Babiarz v. Bell Atlantic - Pennsylvania, August 2000,
No. 1863(Herron, J.) (Novenber 20, 2001 - 11 pages)

Abrans v. Toyota Mditor Credit Corp. - April 2001, No.

503
(Herron, J.) (Decenber 5, 2001 - 23 pages)

UNJUST ENRI CHVENT/ QUANTUM MERI UT - C ains For Unjust Enrichnent
and Quantum Meriut Are Viable Were Conplaint Alleges That

Def endants Benefitted FromPlaintiff’s Legal Services But D d Not
Pay For Them

Fi neman & Bach, P.C. v. WIlfran Agricultural |ndustries,
Inc. March 2001, No. 2121 (Herron, J.) (July 30, 2001 -
7 pages)

UNJUST ENRI CHVENT/ QUANTUM MERUI T - Archdi ocese Set Forth Valid
Claimfor Unjust Enrichnment When It Alleged That It WAs Forced to
Pay Anot her Contractor That Should Have Been Covered Under
Contract Wth Defendant and Defendant Benefitted by the Mney It
Saved in Not Perform ng Under the Contract - Wil e Causes of
Action for Breach of Contract and Unjust Enrichnment Can Be Set
Forth in the Sane Conplaint, Plaintiffs Cannot Recover on a C aim
for Unjust Enrichnent if Such Claimis Based on Breach of a
Witten Contract
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Honeywel |l International, Inc. V. Archdi ocese of
Phi | adel phia, May 2001, No. 2219 (Herron, J.) (Cctober
24, 2001 - 7 pages)

UNTI MELY FI LI NG - Summary Judgnment Motion WII Not Be Dism ssed
as Untinmely Where Movant G ves Good Cause for the Delay and the
QO her Party Fails to Show Prejudice

First Republic Bank v. Brand, August 2000, No. 147
(Herron, J.) (January 8, 2002 - 11 pages)

UNTI MELY FI LI NG - Where Prelimnary Objections Are Filed 40 Days
After Receipt of the Conplaint, They WIIl Be Stricken as Untinely
Where No Just Cause |Is G ven For the Del ay

Laser Eye Institute v. Schul man, August 2001, No. 435
(Herron, J.) (February 6, 2002 - 2 pages)

UTPCPL/ JURY DEMAND - The UTPCPL Does Not Include A Right to a
Jury Trial.

Qopenhei ner_v. York, March 2002, No. 4348 (Sheppard, J.)
(Cct ober 25, 2002 - 15 pages)

\Y4

VENUE - \Where Conplaint Alleges that Corporation "did
substanti al business in Philadel phia County,” Prelimnary

bj ections Asserting |Inproper Venue Under Pa.R C P. 2179(a)(2)

Rai se |Issues of Fact as to Wiether Corporation "Regularly
Conducts Business in the County" -Under this Rule, Plaintiff Does
Not Have to Show that the Corporation Is Regularly Conducting
Business at the Tine the Conplaint Is Filed - Venue M ght Be
Predi cated on Past Corporate Activity

Acne Markets, Inc. v. Dunkirk et al., February 2000, No.
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1559 (Herron, J.)(Septenber 18, 2000 - 34 pages)

VENUE - Where There Is an |Issue of Fact as to Wether a
Cor poration Regul arly Conducts Business in Phil adel phi a,
D scovery Must be Ordered

Mesne Properties, Inc. v. Penn Miutual Life |nsurance

Co.
July 2000, No. 1483 (Herron, J.) (April 6, 2001 - 14
pages)

Ther macon Enviro Systens, Inc. V. GWH Associ ates, March
2001, No. 4369 (Herron, J.) (July 18, 2001 - 12 pages)

VENUE - Venue is Proper Where a Corporation Regularly Conducts
Busi ness in Philadel phia - Under the Regul arly Conducts Busi ness
Test of Rule 2179(a)(2), the Contacts Do Not Have to Be Rel ated
to the Cause of Action - Wiere a Corporation’s Purpose Is to Omn
and Rent Real Estate, the Quantity of Its Contacts with

Phi | adel phia I's Sufficient Wiere the Corporation Oms and Rents
25 Properties in the City FromWich It Derives $1 MIlion in
Rent Per Year - \Were Defendant Fails to Show That Plaintiff’s
Choi ce of ForumIs Vexatious, Oppressive or |nconvenient,
Petition to Transfer Under Rule 1006(d)(1) Is Denied

PDP Enterprises, Inc. v. Northwestern Human Servi ces,
I nc. January 2001, No. 509 (Herron, J.) (August 31, 2001

10 pages)

VENUE - Under Pa. R C.P. 2103(b), An Action Against a Political
Subdi vi sion Located in Del aware County May Only Be Brought in

Del aware County - Conmunity College Falls Wthin Definition of
Political Subdivision - Since Venue is Proper in Del aware County,
The Action WII Be Transferred to That County Rather Than Be

D sm ssed

Oficial Conmmittee of Unsecured Creditors of Downi hgtown
| ndustrial and Agricultural School v. Del aware County
Community Col |l ege, Cctober 2001, No. 3513 (Herron, J.)
(June 11, 2002 - 5 pages)
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VENUE - Venue is |Inproper Were Defendants Do Not Regularly
Conduct Business in Phil adel phia - None of the Defendants Have a
Physi cal Presence in Philadel phia Since They Do Not Owmn Property,
Qperate a Branch or Maintain Assets in the County - Merely
Advertising in a Local Newspaper Is Not Sufficient to Establish
That Defendants Regul arly Conduct Business in Phil adel phia

Medi cal Staffing Network, Inc. v. Keystone Care Corp.
July 2001, No. 1641 (Herron, J.) (July 8, 2002 - 9

pages)

VENUE - Venue is Proper Were the Breach of Contract C aim
Asserting Failure to Pay for Services Rendered Arose in

Phi | adel phi a Because Paynent, In the Absence of a Contrary
Agreement, Wuld Be Due at Plaintiff’s Principal Place of

Busi ness Wi ch is Undi sputed as Being in Phil adel phia - Factual
Assertions Made By Defendant Who Failed to Attach Notice to Pl ead
to bjections Must Be Disregarded - Factual Avernents Made By
Respondent WIIl Al so Be Disregarded Where Response Was Not
Acconpani ed By Verification.

Duane Morris v. Nand Todi, October 2001, No. 1980
(Cohen, J.) (Septenber 3, 2002 - 10 pages)

VENUE - Venue |s I nproper Where Defendants Did Not Regularly
Conduct Business I n Phil adel phia Notw t hstanding That Limted
Pre-1ncorporation Activities Did Take Place In Phil adel phia and
Oiginal Articles of Incorporation Showed Phil adel phia Address -
Record Denonstrates That Corporation Moved and Conducted Its
Busi ness In Montgonery County - Mere Physical Presence of

I ndi vi dual Defendant Who Runs Separate and Distinct Business and
Was Served In Phil adel phia I's Not Sufficient to Find Venue in
Phi | adel phi a Proper

Feltoon v. Janes A. Nolen, et al., March 2002, No. 4314
(Sheppard, J.)(Novenber 1, 2002 - 11 pages)

VENUE/ FORUM SELECTI ON CLAUSE - Forum Sel ection Cl ause in
Subcontract is Not Applicable Wiere the Clains at Issue in the
Law Suit Are |Independent of That Subcontract - Application of the
Forum Sel ection C ause Wuld Not be Reasonable Were Its
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Enf or cenent Would Preclude Plaintiff From Suing Jointly and
Several ly Liable Defendants in the Same Forum

Gary Lorenzon Contractors, Inc. V. Allstates Mechani cal
Ltd. Decenber 2000, No. 1224( Sheppard, J.) (May 10,
2001- 9 pages)

VENUE/ FORUM SELECTI ON CLAUSE - Forum Sel ection C ause |Is Enforced
Where It Has Been Freely Agreed Upon by the Parties and Were it

is Not Unreasonable at the Tine of Litigation - In the Absence of
Fraud, Failure to Read a Provision is Not an Excuse or Defense to
a Forum Sel ection Cl ause - Maryland I's Not an Unreasonabl e Forum
For This Case

Nel son Medi cal Group v. Phoeni x Health Corporation,
Decenber 2001, No. 3078 (Sheppard, J.) (May 28, 2002 - 6

pages)

VENUE/ FORUM SELECTI ON CLAUSE - Forum Sel ection O ause in Docunent
Attached to the Contract is Not Applicable Were the Parties D d
Not Freely Agree to the Clause - Court - Ordered Di scovery

Reveal ed That There Was No Meeting of the Mnds as to Venue
Despite the Forum Sel ection Cl ause Purpoting to Be Part of the
Contract that was Executed by Both Parties Where the Forum

Sel ection C ause Was Not Separately Executed.

Alti v. Dallas European, April 2002, No. 2843 (Cohen,
J.)
(Sept enber 30, 2002 - 5 pages).

VENUE/ | MPROPER - In an Action Against A Partnership, Venue Is
Proper Under Rule 2130(a) Where the Quality of a Partnership’s
Actions in the Forumin Advertising and Meeting Cients in
Phil adel phia Is In Direct Furtherance of the Partnership' s
Purpose - The Quality Prong of Rule 2130(a) Is Satisfied Were
27% of the Defendant’s Cients Are in Philadel phia and They
Generate 33% of Its Total Billings
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Marvin Levey v. Cogen Sklar LLP, July 2001, No. 2725
(Herron, J.) (April 11, 2002 - 8 pages)

VENUE/ | MPROPER/ TESTAMENTARY TRUST - Under 20 Pa.C S. A Section
721, the Venue Over The Adm nistration of Real and Personal
Property Held In a Testanentary Trust |Is Exclusively in the
County Where the Situs of the Trust |Is Located and Where the WI |
Was First Probated - Where Grard Trust Owns Property in
Schuyl ki Il County and the Cause of Action at |Issue Relates to
Coal Refuse Banks on the Property, Venue |Is Proper in

Phi | adel phi a Under the Relevant Statute

Cty of Philadelphia v. Mammth Coal Co., May 2001, No.
2799 (Herron, J.) (April 11, 2002 - 7 pages)

VENUE/ UNJUST ENRI CHVENT - Were Plaintiffs Al ege That Defendant
Cor poration Was Unjustly Enriched by Their Purchase of Stock,
Venue Under Pa. R C.P. 2179(4) |Is Proper Were the Transaction
That |Is The Basis of the Unjust Enrichment C aim Qccurred - Venue
s Proper In the County in Which Defendants Were Unjustly
Enriched or at the Principal Place of Business Where Mnetary
Benefits Were Realized - The Actual Sale of Stock in Philadel phia
is Merely a “Part of the Transaction” for the Purposes of This
Test

Stein et al. V. CGown Anerican Realty Trust, January
2001, No. 1016 (Sheppard, J.) (Cctober 3, 2001 - 7

pages)

VOLUNTARY PAYMENT RULE - Under the Voluntary Paynent Rule, Were
One Voluntarily and Wthout Fraud or Duress Pays Money to Anot her
Wth Full Know edge of the Facts, the Money Paid Cannot Be
Recover ed

Abrans v. Toyota Mditor Credit Corp. - April 2001, No.

503
(Herron, J.) (Decenber 5, 2001 - 23 pages)
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WAGE PAYMENT AND COLLECTI ON LAW- Pl aintiff Has a Viabl e C ai mUnder
the WPCL Where Conplaint Alleges That Defendant/Enployer Ofered
6,000 Stock Options Pursuant to an O fer of Enploynment But Then
Failed to Grant 4,000 of Those Options

Denny v. Prinedica Argus Research Laboratories, April

2000,
No. 3792 (Sheppard, J.) (May 2, 2001 - 9 pages)

WAl VER/ EQUI TABLE ESTOPPEL - Were Facts Are Uncl ear in Managenent
Fee Dispute At to Wiether Plaintiff Wiived Managenent Fees or Is
Equi t abl y Est opped, Summary Judgnent May Not Be Granted

Rohm & Haas Co. v. Continental Casualty Co., Novenber

1991,
No. 3449 (Sheppard, J.) (February 26, 2002 - 17 pages)

WARRANTY/ BREACH - Where Plaintiffs in Class Action Al ege Damages
Generally But Fail to All ege That They Personally Suffered Danages
Due to Defendant’s Breach of Warranty, Denurrer is Sustained

Gant v. Bridgestone Firestone, Inc., Septenber 2000, No.
3668 (Herron, J.) (June 12, 2001 - 10 pages)

WARRANTY/ BREACH - Clains for Breach of Warranty Are Not Limted to
Cl aims Under the UCC or Involving Sal es

Stonhard v. Advanced d assfiber Yarns, Inc. April 2001,
No. 2427 (Herron, J.) (Novenber 21, 2001 - 7 pages)

WARRANTY/ BREACH NOTI CE - Dernurrer Asserting Lack of Notice Overrul ed
Where the Filing of Conplaint May Be Deened Sufficient for Notice
Requi r enent - Alegation that Requests for Reinbursenment for
Al'l eged Deficiencies is Also Sufficient for Notice

Precision Towers, Inc. v. Nat-Com Inc. and Value
Structures, 1Inc., April 2002, No. 2143 (Cohen, J.)
(Sept ember 23, 2002 - 9 pages)
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WARRANTY/ EXPRESS - C ass Action Cl ai mFor Breach of Express Warranty
in the Marketing of Propulsid Is Legally Insufficient Were the
Complaint Fails to Allege That Plaintiffs Ever Heard or Read Any of
the Al egedly Defective Warranties

Boyd v. Johnson & Johnson, January, 2001, No. 965
(Herron, J.) (January 22, 2002 - 7 pages)

WARRANTY/ | MPLI ED - Al l egations of Inplied Warranty of Fitness Not
Adequately Pled Wwere Plaintiff’s Alleged Particular Purpose Is
Merely a Characteristic of How the Defendant’s Product Perforns in
its Ordinary Purpose - Efficiency Is Not a Particular Purpose O A
Heating and Ventilating Unit.

Qopenhei ner_v. York, March 2002, No. 4348 (Sheppard, J.)
(Cct ober 25, 2002 - 15 pages)

WARRANTY, | MPLI EDY FI TNESS FOR PARTI CULAR PURPOSE/ MERCHANTABI LI TY -
To Maintain a Caimfor Breach of Inplied Warranty, Plaintiffs Mist
Al | ege Damages - Where Class Action Plaintiffs Fail to Allege That
They Personally Suffered Damages Due to the Lack of a Park Lock
Brake in Their MniVan, Their Caimls D smssed - Filing Conpl ai nt
WAs Adequate Notice for Breach of Express and Inplied Warranty
Clainms - Class Action Plaintiffs Fail to Set Forth Claimfor Breach
of inmplied Warranty of Fitness for Particular Purpose Because
Providing “Safe and Reliable Famly Transportation” Is Not a
Particul ar Purpose of a MniVan But Its Odinary Purpose - C ass
Action Plaintiffs Set Forth a Viable C aim For Breach of Inplied
Warranty of Merchantability Where They Al |l ege That a M ni Van Wt hout
Par k Lock Brakes Was Not Fit for the Ordinary Purpose For Wi ch Such
Goods Are Sold Which |Is Safe, Reliable Fam |y Transportation - The
Ordi nary Purpose of a MniVan Cannot Be Limted to Transportation
Rat her Than Reliable Fam |y Transportation

Solarz v.DaimerChrysler, April 2001, No. 2033
(Herron, J.) (March 13, 2002 - 26 pages)
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WARRANTY, | MPLI EDY FI TNESS FOR PARTI CULAR PURPOSE/ MERCHANTABI LI TY -
To Maintain a G aimFor Breach of Inplied Warranty, Plaintiffs Mist
Al | ege Damages - Where Class Action Plaintiffs Fail to Allege That
They Personally Suffered Damages Due to the Lack of a Park Lock
Brake on Their M niVan, Their Caimls D smssed - Filing Conpl ai nt
Was Adequate Notice for Breach of Express and Inplied Warranty
Clainms - Class Action Plaintiffs Fail to Set Forth Caimfor Breach
of Inplied Warranty of Fitness For Particular Purpose Because
Providing “Safe and Reliable Famly Transportation” Is Not a
Particul ar Purpose of a MniVan But Its Odinary Purpose - Cl ass
Action Plaintiffs Set Forth a Viable Caim For Breach of Inplied
Warranty of Merchantability Where They Al |l ege That a M ni Van Wt hout
Par k Lock Brakes Was Not Fit for the Ordinary Purpose For Wi ch Such
Goods Are Sold Which Is Safe, Reliable Fam |y Transportation - The
Ordi nary Purpose of a MniVan Cannot Be Limted to Transportation
Rat her Than Reliable Fam |y Transportation

Solarz v. Daimer Chrysler, April 2001, No. 2033
(Herron, J.) (March 13, 2002 - 26 pages)

WARRANTY/ LETTER OF CREDI T - No Breach of Warranty Cl ai mPursuant to
Pennsyl vani a’ s versi on of the U.C.C. is Supportabl e Were Confirmng
Bank Wthdrew Its Draw on Standby Letter of Credit

Sorbee International Ltd. v. PNC Bank, N. A, et al., My
2001, No. 806 (Herron, J.) (July 16, 2002 - 9 pages)

WARRANTY/ MERCHANTABI LI TY/ DEFECT - To Establish a Caimfor Breach
of Warranty of Merchantability, Plaintiff Mst Establish a
Mani f estati on of the Defect in the Product

Wi ercan v. Ceneral Mtors, Inc., June 1999, No. 3235
(Herron, J.) (May 22, 2002 - 8 pages)

WARRANTY/ MERCHANTABI LI TY/ NOTI CE - Filing of Conplaint Constitutes
Sufficient Notice of the Breach of the Inplied Warranty of
Merchantability as to Col d-Eeze Products - Action by FTC Agai nst
Def endant Al so Served to Al ert Defendant of Potential Problens Wth
Its Product
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Tesauro v. Quigley, August 2000, No. 1011 (Herron, J.)
(July 9, 2002 - 11 pages)

WARRANTY/ PLEADI NG RELI ANCE - Where Plaintiff All eges that Defendant
Made Fal se Statenments About Its Products on Its WbSite and in User
Manual s, the Court My Reasonably Infer Custonmer Reliance for
Purposes of Overruling a Prelimnary bjection on Gounds of

Insufficiency of Pleadings of Elenments of Breach of Express
Warranty.

Qopenhei ner_v. York, March 2002, No. 4348 (Sheppard, J.)
(Cct ober 25, 2002 - 15 pages)

WORK PRODUCT DOCTRI NE - Docunents Not Sufficiently ldentified as
Subj ect to Work Product Doctrine or Reflecting Mental | npressions
or Litigation Strategy of Attorney of Record

Cocial, et al. v. Independence Blue Cross and Keystone
Heal t h Plan East, Inc., Decenber 2000, No. 2148 (Herron, J.)

(Sept ember 4, 2002 - 9 pages)

WORKERS COVPENSATI OV | MMUNI TY - Enpl oyer/ Subcontractor i s Not | mmune
From Suit by Enpl oyee Under Workers Conpensati on Act \Were Enpl oyer
Expressly Agrees in Witten Contract to Indemify Third Party for
Third Party’ s Negligence

I nteqrated Project Services v. HVS Interiors, Inc.
March 2001, No. 1789 (Herron, J.) (July 2, 2001 - 13

pages)

WRIT OF SEI ZURE - Mdtion by Cient for Issuance Wit of Seizure for
Copies of File Retained by Law Firmls Deni ed Because Law Fi rm May
Retain Copy of File That Is Copied at Its Owm Expense

Quantitative Financial Strateqgies, Inc. v. Mdrgan Lewis &
Bockius, LLP, Decenber 2001, No. 3809 (Herron, J.)
(March 12, 2002 - 22 pages)
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VRI TI NG ATTACHMENT - Under Pa. RC. P., A Witing Mist Be Attached
to a Conplaint Only Where It Forns The Basis of the Caim- Copy of
Wb Page Does Not Have to Be attached to Conplaint Where It Serves
Merely as Evidence of the Disputed Activity

Ornicron Systens, Inc. v. Winer - August 2001, No. 669
(Herron, J.) (March 14, 2002 - 14 pages)

VIRI TI NG FAI LURE TO ATTACH - Prelim nary Qbjection Asserting Failure
to Attach Witing WII Be Overruled Were Conplaint Alleges That
Docunent Is in the Possession of the Defendant and Substanti al
Portions of Rel ated Docunents Were Attached

Her man Gol dner Conpany, Inc. v. Cinco Lewis |ndustries,

| nc.

March 2001, No. 3501 (Herron, J.) (Septenber 25, 2001 -
7 pages)
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