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ORDER
	AND NOW, this 29th day of September, 2021, upon consideration of Plaintiffs’ Motion for Class Certification, the response thereto, and all other matters of record, after an oral argument on the Motion, and in accord with the Opinion issued simultaneously, it is ORDERED that the Motion is GRANTED and the following classes are CERTIFIED:
1. “Class A” is defined as all persons: 
a) who financed a vehicle primarily for consumer use through Five Star, or whose consumer loan contract or installment sales contract was assigned to Five Star; 
b) from whom Five Star, as secured party, repossessed the financed vehicle, or ordered it repossessed; 
c) who had a Pennsylvania address as of the date of repossession; and 
d) who were sent a Notice of Right to Redeem (“Repossession Notice”) which: 
1) failed to state the method of disposition, i.e., whether a public or private sale; or 
2) failed to list the time and place of any public sale of the vehicle; or 
3) failed to state either that the debtor is entitled to an accounting of the unpaid indebtedness and the charge, if any, for such an accounting, or “if you want us to explain to you in writing how we have figured the amount that you owe us ...”; or; 
4) listed a lump sum “storage cost.” 
e) or, were sent no notice at all; 
f) in the period commencing May 16, 2011, through the date hereof. 

2. “Class B” is defined as all persons: 
a) who financed a vehicle primarily for consumer use through Five Star, or whose consumer loan contract or installment sales contract was assigned to Five Star; 
b) who had a Pennsylvania address as of the date of repossession; 
c) from whom Five Star Bank, as secured party, repossessed the vehicle, or ordered it repossessed; 
d) whose vehicle was sold or auctioned by Five Star Bank, but leaving a surplus or claimed deficiency balance; and 
e) who were sent an explanation of the alleged deficiency or surplus (“Deficiency Notice”) that failed to: 
1) state that future debits, credits, charges, including additional credit service charges or interest, rebates and expenses may affect the amount of the surplus or deficiency; and/or 
2) provide in the following order: 
(i) the aggregate amount of the obligation secured by the security interest under which the disposition was made, and if the amount reflects a rebate of unearned interest or credit service charge, an indication of that fact, and a calculation thereof; 
(ii) the amount of proceeds of the disposition;
(iii) the aggregate amount of the obligations after deducting the amount of the proceeds; 
(iv) the amount, in the aggregate or by type, and types of expenses, including expenses of retaking, holding, preparing for disposition, processing and disposing of the collateral and attorney’s fees secured by the collateral which are known to the secured party and relate to the current disposition; 
(v) the amount, in the aggregate or by type and types of credits, including rebate of interest or credit service charges, to which the obligor is known to be entitled; and 
(vi) the amount of the surplus or deficiency. 
f) or, were sent no Deficiency Notice at all; 
g) in the period commencing May 16, 2011 through the date hereof. 

3. “Class C” is defined as all persons: 
a) who financed a vehicle primarily for consumer use through Five Star, or whose consumer loan contract or installment sales contract was assigned to Five Star; 
b) from whom Five Star, as secured party, repossessed the financed vehicle, or ordered it repossessed; 
c) who had a New York address as of the date of repossession; and 
d) who were sent a Notice of Right to Redeem (“Repossession Notice”) which failed to: 
1) state the method of disposition, i.e., whether a public or private sale; or 
2)  list the time and place of any public sale of the vehicle; or 
3) state either that the debtor is entitled to an accounting of the unpaid indebtedness and the charge, if any, for such an accounting or “if you want us to explain to you in writing how we have figured the amount that you owe us ...”; or 
4) provide an itemized statement of the dollar amount needed to redeem, or stated that “estimated” expenses must be paid to redeem; 
e) or, were sent no notice at all; 
f) in the period commencing May 16, 2011 through the date hereof. 

4. “Class D” is defined as all persons: 
a) who financed a motor vehicle primarily for consumer use through Five Star Bank or whose loan contract or installment sales contract was assigned to Five Star Bank; 
b) who had a New York address as of the date of repossession; 
c) from whom Five Star Bank, as secured party, repossessed the vehicle, or ordered it repossessed; 
d) whose vehicle was sole or auctioned by Five Star Bank, but leaving a surplus or claimed deficiency balance; and 
e) who were sent an explanation of the alleged deficiency or surplus (“Deficiency Notice”) that failed to: 
1) state that future debits, credits, charges, including additional credit service charges or interest, rebates and expenses may affect the amount of the surplus or deficiency; and/or 
2) provide in the following order: 
(i) the aggregate amount of the obligation secured by the security interest under which the disposition was made, and if the amount reflects a rebate of unearned interest or credit service charge, an indication of that fact, and a calculation thereof; 
(ii) the amount of proceeds of the disposition; 
(iii) the aggregate amount of the obligations after deducting the amount of the proceeds; 
(iv) the amount, in the aggregate or by type, and types of expenses, including expenses of retaking, holding, preparing for disposition, processing and disposing of the collateral and attorney’s fees secured by the collateral which are known to the secured party and relate to the current disposition; 
(v) the amount, in the aggregate or by type and types of credits, including rebate of interest or credit service charges, to which the obligor is known to be entitled; and 
(vi) the amount of the surplus or deficiency. 
f) or, were sent no Deficiency Notice at all; 
g) in the period commencing May 16, 2011 through the date hereof. 


								BY THE COURT, 

								_________________________
								NINA W. PADILLA, S.J. 
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OPINION
[bookmark: OLE_LINK77][bookmark: OLE_LINK78]This is a class action brought by Matthew L. Chipego, Charlene K. Mowrey, Constance C. Churchill, and Joseph W. Ewing (collectively, “Plaintiffs”), on behalf of themselves and all others similarly situated, against Five Star Bank (the “Bank”) and Financial Institutions, Inc. (“FII”) (collectively, “Defendants”). 
Plaintiffs are Pennsylvania and New York consumers, who financed a vehicle through the Bank, or whose consumer loan contract or installment sales contract was assigned to the Bank. Plaintiffs allege the Bank, as a secured party, sent them defective Notices of Right to Redeem (“Repossession Notice”), and/or an explanation of the alleged deficiency or surplus (“Deficiency Notice”). At issue is whether the Repossession Notices and Deficiency Notices sent to consumers violate the Pennsylvania and New York Uniform Commercial Codes (“UCC”).[footnoteRef:1]  [1:  See 13 Pa. C.S. 9601 et seq. and NY UCC 9-601 et seq.] 

The matter before the Court is Plaintiffs’ Motion for Class Certification regarding two classes of Pennsylvania consumers (“PA class”), represented by Matthew L. Chipego and Charlene K. Mowrey, and two classes of New York consumers (“NY class”), represented by Constance C. Churchill and Joseph W. Ewing. The putative class members seek uniform statutory damages as a result of Defendants’ alleged failure to comply with UCC.[footnoteRef:2] [2:  See 13 Pa. C.S. 9625(c) and NY UCC 9-625(c).] 

For reasons set forth below, Plaintiffs’ Motion for Class Certification is granted.
DISCUSSION
A. THE NEW YORK CLASS CAN BE CERTIFIED
As a threshold matter, the putative classes consisting of New York borrowers can be certified in this Court.  Defendants argue that the instant NY class cannot be certified because New York law prohibits class actions in cases involving minimum statutory recoveries such as those sought by the instant putative class members.[footnoteRef:3]  Therefore, according to Defendants, certification of the proposed NY class would violate fundamental principles of judicial comity and due process.[footnoteRef:4]  [3:  N.Y. C.P.L.R. 901(b) provides that “[u]nless a statute creating or imposing a penalty, or a minimum measure of recovery specifically authorizes the recovery thereof in a class action, an action to recover a penalty, or minimum measure of recovery created or imposed by statute may not be maintained as a class action.”]  [4:  In support their proposition, Defendants rely on Weitzner v. Vaccess Am. Inc., No. 05-645, 5 Pa. D. & C. 5th 95 (Lackawanna CCP, June 27, 2008). The court in Weitzner denied plaintiff’s motion to leave to amend the complaint to assert a Telephone Consumer Protection Act (TCPA) nationwide class. Weitzner is distinguishable as the specific language in the TCPA confines TCPA jurisdiction to circumstances where “otherwise permitted by the laws or rules of court of a state.” See 47 U.S.C. § 227(b)(3).] 

To properly analyze the issue as to whether NY class can be certified, this Court must determine whether the discussed N.Y. C.P.L.R. 901(b) is procedural or substantive. “Whenever Pennsylvania is the chosen forum state for a civil action, our state’s procedural rules, i.e., the Pennsylvania Rules of Civil Procedure, govern, no matter what substantive law our courts must apply in resolving the underlying legal issues.”[footnoteRef:5] “In conflicts cases involving procedural matters, [5:  ADP, Inc. v. Morrow Motors Inc., 969 A.2d 1244, 1246 n.2 (Pa. Super. 2009).] 

Pennsylvania will apply its own procedural laws when it is serving as the forum state.” [footnoteRef:6] Accordingly, if N.Y. C.P.L.R. 901(b) is procedural in nature, it does not apply in this Court.[footnoteRef:7]  [6:  Murray v. Janssen Pharm., Inc., 180 A.3d 1235, 1252 (Pa. Super. 2018).]  [7:  See Murray v. Janssen Pharm., Inc., 180 A.3d 1235, 1252 (Pa. Super. 2018) (“In conflicts cases involving procedural matters, Pennsylvania will apply its own procedural laws when it is serving as the forum state.”)] 

[bookmark: _Hlk76649467][bookmark: OLE_LINK148][bookmark: OLE_LINK146][bookmark: OLE_LINK147][bookmark: OLE_LINK144]Most recently, the United States Supreme Court was presented with an issue similar to the case at bar.[footnoteRef:8] In Shady Grove, a majority of the court held that N.Y. C.P.L.R. 901(b) did not preclude a federal district court sitting in diversity from entertaining a class action under Rule 23 of the Federal Rules of Civil Procedure.[footnoteRef:9] Justice Stevens, in his concurring opinion, stated that the inquiry “turns on whether the state law actually is part of a State’s framework of substantive rights or remedies.”[footnoteRef:10]  Justice Stevens then concluded that “[i]t is … hard to see how § 901(b) could be understood as a rule that, though procedural in form, serves the function of defining New York’s rights or remedies. This is all the more apparent because lawsuits under New York law could be joined in federal class actions well before New York passed § 901(b) in 1975, and New York had done nothing to prevent that.”[footnoteRef:11]   [8:  See Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393 (2010).]  [9:  See Id.]  [10:  Id. at 419.]  [11:  Id. at 432.] 

Therefore, this Court, echoing the majority decision and Justice Stevens’s concurrence in Shady Grove, finds that N.Y. C.P.L.R. 901(b) does not preclude Pennsylvania Courts from certifying a NY class.[footnoteRef:12]  [12:  See In re Generic Pharm. Pricing Antitrust Litig., 368 F.Supp.3d 814, 834 (E.D. Pa. 2019) (the court quotes Justice Stevens’s concurrence in Shady Grove and notes that state procedural rules control if they are “part of a State's framework of substantive rights or remedies.”); See also In re Lipitor Antitrust Litig., 336 F.Supp.3d 395, 415 (D.N.J. 2018) (the court states that “[a]lthough the Third Circuit has yet to decide whether Justice Stevens’ concurrence controls, the court is persuaded by the majority of district and circuit courts that have done so.”)] 

B. PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION IS GRANTED
Rule 1702 of Pennsylvania Rules of Civil Procedure provides the court may certify this action as a class action only if the following requirements are met: 
(1) The class is so numerous that joinder of all members is impracticable;
(2) There are questions of law or fact common to the class; 
(3) The claims or defenses of the representative parties are typical of the claims or defenses of the class; 
(4) The representative parties will fairly and adequately assert and protect the interests of the class under the criteria set forth in [Pa. R.C.P.] 1709; and 
(5) A class action provides a fair and efficient method for adjudication of the controversy under the criteria set forth in [Pa. R.C.P.] 1708.[footnoteRef:13] [13:  Pa. R.C.P. 1702.] 


“It is essential that the proponent of the class establish requisite underlying facts sufficient to persuade the court that the Rule 1702 prerequisites were met.”[footnoteRef:14]  The burden of showing each of the elements in Rule 1702 is initially on the moving party. This burden “is not heavy and is thus consistent with the policy that decisions in favor of maintaining a class action should be liberally made.”[footnoteRef:15]  The moving party need only present evidence sufficient to make out a prima facie case “from which the court can conclude that the five class certification requirements are met.”[footnoteRef:16]  [14:  Samuel-Bassett v. Kia Motors Am., Inc., 34 A.3d 1, 16 (Pa. Super. 2011).]  [15:  Cambanis v. Nationwide Ins. Co., 501 A.2d 635, 637 (Pa. Super. 1985).]  [16:  Commonwealth v. Martin, 727 A.2d 1136, 1142 (Pa. Super. 1999), alloc. denied, 745 A.2d 1220 (Pa. 1999).] 

“[I]n doubtful cases, any error should be committed in favor of allowing class certification.”[footnoteRef:17] This philosophy is further supported by the consideration that “the court may alter, modify, or revoke the certification if later developments in the litigation reveal that some prerequisite to certification is not satisfied.”[footnoteRef:18] In determining whether the prerequisites of Rule 1702 have been met, the merits of the action and the plaintiffs’ right to recover are excluded from consideration.[footnoteRef:19] [17:  Muscarella v. Com., 39 A.3d 459, 467 (Pa. Commw. Ct. 2012).]  [18:  Janicik v. Prudential Insurance Co. of America, 451 A.2d 451, 454 (Pa. Super. 1982).]  [19:  Pa.R.C.P. No. 1707, Explanatory Comment (quoted in Samuel-Bassett v. Kia Motors Am., Inc., 34 A.3d 1, 22 (Pa. 2011)).] 

Within this context, the Court will examine the requisite factors for class certification.
I. The Numerosity Requirement Is Satisfied
	Whether the number [of potential class members] is so large as to make joinder impracticable is dependent not upon an arbitrary limit, but rather upon the circumstances surrounding each case. . . . The class representative need not plead or prove the number of class members so long as [it] is able to define the class with some precision and affords the court with sufficient indicia that more members exist than it would be practicable to join.[footnoteRef:20] [20:  Janicik, 451 A.2d 451 at 456.  ] 


In this case, this Court concludes that the numerosity requirement has been satisfied. With respect to the Repossession Notices, the Bank sent 329 notices to Pennsylvania consumers, and 5,200 notices to New York consumers during the relevant time period.[footnoteRef:21] With respect to the Deficiency Notices, the Bank sent at least 1,500 deficiency notices.[footnoteRef:22] Under these circumstances, joinder of so many consumers would be impracticable. Furthermore, Defendants do not contest that the numerosity requirement has been satisfied. As such, Plaintiffs have satisfied the numerosity requirement for class certification of all proposed classes. [21:  See Plaintiffs’ Motion for Class Certification, Ex. “I”, Def.’s Ans. to Third Set of Interrogatories No. 37]  [22:  See Id. at No. 40.] 

II. The Common Questions Requirement Is Satisfied.
The second prerequisite for class certification is that “there are questions of law or fact common to the class.”[footnoteRef:23] Commonality does not require that every question of law or fact be common to every member of the class; rather, the requirement is generally met if the class members’ legal grievances arise out of the “same practice or course of conduct” on the part of the class opponent. [footnoteRef:24] [23:  Pa. R.C.P. 1702(2).]  [24:  Liss & Marion, P.C. v. Recordex Acquisition Corp., 983 A.2d 652, 664 (Pa. 2009).] 

Instantly, this Court finds that the claims presented by the class satisfy the commonality requirement of Rule 1702 (a)(2). The questions relating to Defendants’ liability to the class members are common, namely whether the class obtained motor vehicle financing through the Bank and pledged the vehicle as collateral; whether the Bank repossessed the financed vehicle or ordered it repossessed; whether the Bank failed to send Repossession Notice in the form and manner required under the UCC; and/or whether the Bank failed to send the Deficiency Notice in the form and manner required under the UCC. Accordingly, Plaintiffs have sustained their burden of demonstrating that common issues of fact and law exist to satisfy the requirement of commonality.
III. The Typicality Requirement Is Satisfied. 
[bookmark: OLE_LINK165][bookmark: OLE_LINK166]	The purpose of the typicality requirement is to ensure that the class representative’s overall position on the common issues is sufficiently aligned with that of the absent class members to ensure that her pursuit of her own interests will advance those of the proposed class members. Typicality exists if the class representative’s claims arise out of the same course of conduct and involve the same legal theories as those of other members of the putative class. The requirement ensures that the legal theories of the representative and the class do not conflict, and that the interests of the absentee class members will be fairly represented.[footnoteRef:25] [25:  Samuel-Bassett,34 A.3d at 30-31.] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: OLE_LINK200][bookmark: OLE_LINK201]Even though several forms of notices were used during the class period, some class members redeemed their vehicles, some filed for bankruptcy, and some have deficiency judgments against them, this Court finds that the interests of the named Plaintiffs and the class members are still aligned. Specifically, the claims of the named Plaintiffs and the class members arise from same course of conduct, namely, the Bank’s use of allegedly defective Repossession Notices and/or Deficiency Notices. In addition, the claims of the named Plaintiffs and the class members are based on the same legal theories, namely, whether the Bank failed to send the Repossession Notices and/or Deficiency Notices in compliance with UCC. Moreover, all claims are subject to the statutory damages formula of 13 Pa. C.S. 9625(c) and NY UCC 9-625(c). Therefore, the Court finds that Plaintiffs have met the burden of establishing the requirement of typically. 
IV. The Adequacy of Representation Requirement Is Satisfied.
Plaintiffs must show it “will fairly and adequately assert and protect the interests of the absent class members.”[footnoteRef:26]  In order to make this determination, the court must consider: [26:  Pa. R.C.P. 1702(4).  ] 

(1) whether the attorney for the representative parties will adequately represent the interests of the class;
(2) whether the representative parties have a conflict of interest in the maintenance of the class action; and
(3) whether the representative parties have or can acquire adequate financial resources to assure that the interests of the class will not be harmed.[footnoteRef:27] [27:  Id. at 1709.  ] 


[bookmark: OLE_LINK7][bookmark: OLE_LINK8]In this case, Plaintiffs are represented by counsel who is adequately experienced in consumer class actions and in repossession actions, have adequate resources, and will continue to represent the class more than adequately.  In addition, the named Plaintiffs, through its arrangements with counsel, have adequate financial resources to represent the class. Finally, Defendants argue that the interests of the named Plaintiffs conflict with the interests of other class members. Specifically, Defendants assert that the named Plaintiffs either redeemed their vehicles, relied on others to read the notices, and/or were not in a position to do anything once they received the notices. The Court finds that the issues common to the class members outweigh the alleged individual questions. As discussed earlier, the claims of the named Plaintiffs and the class members are based on the same legal theories and seeking uniform statutory damages. Accordingly, the court finds that no conflict of interest exists, and the adequacy of representation has been demonstrated.
V. The Fair and Efficient Method Requirement Is Satisfied.
In determining whether a class action is a fair and efficient method of adjudicating the controversy, the court shall consider:
	(1) whether common questions of law or fact predominate over any question affecting only individual members;
	(2) the size of the class and the difficulties likely to be encountered in the management of the action as a class action;
	(3) whether the prosecution of separate actions by or against individual members of the class would create a risk of
(i) inconsistent or varying adjudications with respect to individual 	members of the class which would confront the party opposing the 	class with incompatible standards of conduct;
(ii) adjudications with respect to individual members of the class which would as a practical matter be dispositive of the interests of other members not parties to the adjudications or substantially impair or impede their ability to protect their interests;
(4) the extent and nature of any litigation already commenced by or against members of the class involving any of the same issues;
[bookmark: OLE_LINK56][bookmark: OLE_LINK57](5) whether the particular forum is appropriate for the litigation of the claims of the entire class;
(6) whether in view of the complexities of the issues or the expenses of litigation the separate claims of individual class members are insufficient in amount to support separate actions;
(7) whether it is likely that the amount which may be recovered by individual class members will be so small in relation to the expense and effort of administering the action as not to justify a class action.[footnoteRef:28] [28:  Pa. R.C.P. 1708 (a).] 

i.  Predominance of Common Questions of Law and Fact
The analysis of predominance under Pa. R.C.P. 1708 (a) (1) is closely related to that of commonality under Pa. R.C.P. 1702(2).[footnoteRef:29] The Court incorporates its prior analysis and concludes that the requirement of predominance has been satisfied. With respect to Defendants’ argument that its purported class counterclaims create individualized issues that preclude class certification, the court in Cooley v. F.N.B. Corp., 2008 WL 5724573 (Pa. CCP Lawrence Co. Nov. 13, 2008) rejected the similar arguments Defendants raised here.[footnoteRef:30] “The disallowance of class certification merely because of the assertion of possible counterclaims would defeat the purpose of class action litigation. It is the policy of the Commonwealth, that in applying the rules for class action certification, decisions should be made liberally and in favor of maintaining a class action.”[footnoteRef:31] Here, considering that the possible counterclaims would not affect Defendants’ liability as to Plaintiffs’ claims arising from sending the Repossession Notice and/or Defective Notice, this Court finds that the common questions of law and fact predominate, and the potential counterclaims do not preclude class certification.  [29:  Janicik, 451 A.2d at 461.]  [30:  See Cooley v. F.N.B. Corp., 2008 WL 5724573 at 6 (Pa. CCP Lawrence Co. Nov. 13, 2008) (citing Baldassari v. Suburban Cable TV Company, Inc., Supra., 808 A.2d 184 at 189 (Pa. Super. 2002)). ]  [31:  Id. at 6. ] 

ii. The Existence of Serious Management Difficulties
[bookmark: OLE_LINK91][bookmark: OLE_LINK92]Under Pa. R.C.P. 1708 (2), a court must also consider the size of the class and the difficulties likely to be encountered in the management of the action as a class action. “Problems of administration alone ordinarily should not justify the denial of an otherwise appropriate class action, for to do so would contradict the policies underlying [the class action] device.”[footnoteRef:32] Pennsylvania courts have allowed class actions where the number of class members exceeded 9,000.[footnoteRef:33]  [32:  Janicik, 451 A.2d at 462.]  [33: See Samuel-Bassett, 34 A.3d 1 at 45.] 

[bookmark: OLE_LINK50][bookmark: OLE_LINK51]In the instant case, Plaintiffs assert approximately 5,500 proposed class members.[footnoteRef:34] As any difficulties that arise can be managed with the aid of counsel, this Court sees no serious management difficulties concerning the size of the class. According to Defendants, the case would be unmanageable since different notices used, the laws of two states would be implicated, and the purported standing defense requires individualized analysis. Given the plenary authority awarded to a court to control a class action, this Court finds that the alleged issues can be addressed in this proceeding without unduly burdening the court system. Whatever management problems remain, this Court will rely upon the “ingenuity and aid of counsel and upon its plenary authority to control the action.”[footnoteRef:35] [34:  See Plaintiffs’ Motion for Class Certification, Ex. “I”, Def.’s Ans. to Third Set of Interrogatories Nos. 37, 40.]  [35:  Janicik, 451 A.2d at 462.] 

iii. Potential for Inconsistent Adjudications
Pa. R.C.P. 1708 (a) (3) also requires a court to evaluate whether the prosecution of separate actions by or against individual members of the class would create a risk of inconsistent or varying adjudications with respect to individual members of the class. In this respect, this Court finds that there is a risk of inconsistent adjudications if the class members’ claims against Defendants are each prosecuted separately.[footnoteRef:36]   [36:  See id. (“The class action, when compared to separate actions under this criterion, affords the speedier and more comprehensive statewide determination of the claim and thus, the better means to ensure recovery if the claim proves meritorious or to spare [defendant] repetitive piecemeal litigation if it does not.”)  ] 

iv. Extent and Nature of any Preexisting Litigation 
Under Pa. R.C.P. 1708 (a) (4), a court should consider the extent and nature of any litigation already commenced by or against members of the class involving any of the same issues. The Court is aware of no litigation which would conflict with this case. The parties have not pointed to any duplicative litigation, pending, or resolved, against Defendants involving these claims.
v. The Appropriateness of this Forum
[bookmark: OLE_LINK62][bookmark: OLE_LINK63]Under Pa. R.C.P. 1708 (a) (5), a court is required to consider “whether the particular forum is appropriate for the litigation of the claims of the entire class.” Here, the Court of Common Pleas, Philadelphia County is an appropriate forum to litigate the class claims.  This Court already determined this matter is proper here in overruling Defendants’ preliminary objections as to venue.[footnoteRef:37] Furthermore, this court has a record of excellence in managing complex litigation and class action litigation. [37:  See Order dated June 1, 2018.] 

vi. The Separate Claims of the Individual Members are Insufficient in Amount to Support Separate Claims, but Sufficiently Large to Justify a Class Action
[bookmark: OLE_LINK60][bookmark: OLE_LINK61][bookmark: OLE_LINK212][bookmark: OLE_LINK213][bookmark: OLE_LINK224][bookmark: OLE_LINK227]Pa. R.C.P. 1708 also requires the court to consider the amount of damages sought by the individual members in determining the fairness and efficiency of a class action. Thus, a court must analyze whether in view of the complexities of the issues or the expenses of litigation the separate claims of individual members are insufficient in amount to support separate actions.[footnoteRef:38] Moreover, the court needs to analyze whether it is likely that the amounts which may be recovered by individual members will be so small in relation to the expense and effort of administering the action as not to justify a class action.[footnoteRef:39] Here, the amounts which may be recovered by each class member are modest given the expense of discovery and trial.  However, if their claims are prosecuted as a class action, then those shared expenses do not loom so large. Therefore, a class action is a cost-effective method of adjudicating instant controversy.  In addition, the Court believes that the amounts which may be recovered by individual members will be sufficiently large to justify the effort of administering a class action. [38:  Pa. R.C.P. 1708 (a) (6).]  [39:  Pa. R.C.P. 1708 (a) (7).] 

vii. Final Declaratory Relief is Appropriate for the Class
Under Pa. R.C.P. 1708(b)(2), where equitable relief or a declaratory judgment is sought, a court should consider “whether the party opposing the class has acted or refused to act on grounds generally applicable to the class, thereby making final equitable or declaratory relief appropriate with respect to the class.” Instantly, this Court finds that a final declaration that the notices used by the Bank fail to comport with the UCC is appropriate for the class. 
CONCLUSION
For all the foregoing reasons, Plaintiffs’ Motion for Class Certification is granted.

[bookmark: OLE_LINK297][bookmark: OLE_LINK298][bookmark: OLE_LINK225][bookmark: OLE_LINK226][bookmark: OLE_LINK296][bookmark: OLE_LINK216]								BY THE COURT, 

								_________________________
								NINA W. PADILLA, S.J. 

