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June 15, 2012 

The Honorable John W. Herron 
300 City Hall 
Philadelphia, PA 19107 

RE: General Court Regulation No. 2012-01 
In re: Mass Tort and Asbestos Programs 

Dear Judge Herron: 

We write to further comment on the "deferral" of punitive damages set forth 
in paragraph 3 of General Court Regulation 2012-01. We have offered comments 
about paragraph 3 in prior letters and will not restate our fundamental concerns, 
except to attach those letters hereto. We write now to offer two additional 
comments. 

First, some years ago, punitive damages claims against asbestos 
manufacturers were deferred by agreement among the bench and both the 
plaintiffs' and defense sides ofthe bar when Johns Manville went into bankruptcy. 
It was thought, correctly as it turned out, that other asbestos companies might 
follow Manville into bankruptcy, and that personal injury claimants would be a risk 
for not receiving compensatory awards, much less punitive damages, given the 
limited pool of funds. The parties and the court agreed to defer punitive damages 
claims to protect the general right to compensation from the limited pool of funds. 
None of these considerations is present here, certainly not with respect to 
pharmaceutical cases. 

Second, paragraph 3 uses mandatory language - "All punitive damages 
claims in mass tort claims shall be deferred." However, your letter dated March·S, 
2012 states that judges have discretion to depart from the protocol in appropriate 
cases: 

Judge Moss [now joined by Judge New] and the other judges will 
make final decisions on a case by case basis and depart from any 


















