
 
THE TRIAL DIVISION IN 2013 

 
I serve as the Supreme Court’s appointee as Administrative Judge of the Trial Division and I will 
complete my current three year term at year’s end.  This represents my third three year term 
having also served as the Trial Division Administrative Judge from 1996 to 2002.  The Trial 
Division is the largest division of the FJD with a total of 72 judges and 815 employees.  26 
judges are assigned to the Civil Program and 36 to the Criminal Program. 
 
We have experienced spectacular success in all our programs with deserved credit going to all 
judges and the administrative leadership of the FJD.  The following Report summarizes the many 
accomplishments achieved. 

 
Civil Program.  In 2013, the Civil Program made substantial strides in inventory reduction, 
productivity, cost savings and accountability.  We continued the initiative that we began in 2012 
to control runaway growth in the inventory of mass tort cases; we restructured the civil division 
to improve efficiency and eliminate duplication of functions; and we refined our data analysis 
capabilities for measuring performance.  Through these measures we achieved: 
 

 A 60% decrease in mass tort filings over the prior year, which is directly attributable to 
the protocols I wrote and issued in February 2012 and to Supervising Judge New’s 
sound administration of the program to assure the timely and efficient disposition of 
cases. 
 

 A 10% increase in the number of jury trials completed by our civil judges, to a total of 
347.  

 
 A 2% decrease in the inventory of major jury cases, despite an 11% increase in major 

jury filings. 
 

 A compliance rate of 91% with the ABA 24-month standard for major jury cases. 
 
 $1.5 million savings in salaries from the consolidation of functions that enabled us to 

reduce staff through attrition.  The Administrative Governing Board will allocate these 
funds to district-wide projects in the near future.  

 
The Legal Intelligencer recognized these vast improvements in the Civil Program as the “FJD’s 
Top Accomplishment” in a December 30, 2013 article. 
 
Criminal Program.  In criminal, we continued the reform effort that was begun several years 
ago and implemented measures in the following areas:  

 Homicide Backlog.  We established two programs to reduce the time-to-trial in homicide 
cases. In the first, we reviewed the trial calendars of homicide program judges to identify 
earlier dates to which Judge Lerner could assign new cases at pretrial conferences.  This 
enabled us to assign trial dates as many as three months earlier than was previously 
possible. In the second, the Majors Bring Back Program, Judge Minehart conducted 



status conferences of homicide cases with trial dates later than two years and succeeded 
in resolving or scheduling earlier trial dates for 57% of the cases reviewed.  This resulted 
in a reduction of the inventory of homicide cases from 486 at the end of 2012 to 442 at 
the end of 2013. 
 

 Witness Intimidation.  We implemented indicting grand juries to address the problem of 
rampant witness intimidation.  Indicting grand juries were used as an alternative to 
preliminary hearings in 721 cases where there was a significant risk of victim and/or 
witness intimidation.  We also adopted and are enforcing a new cell phone policy 
prohibiting the use of cameras on cell phones.   
 

 Pretrial Reform.  The Pretrial Program continues to be a key focus of our reform efforts.  
The Pretrial Unit interviews arrestees and recommends conditions of release to bail 
magistrates using a risk assessment tool.  It also supervises a small percentage of the 
pretrial population and fields a squad of 50 warrant officers who execute bench warrants 
on defendants who have violated the conditions of pretrial release.  Our reform efforts 
included: 
 

 Developing a new risk assessment tool that will enable us to identify with greater 
accuracy defendants whose release poses a threat to public safety.  An analysis of 
a recent 4-year period revealed that 13% of pretrial defendants were charged with 
committing a violent felony while in pretrial status.  The new risk assessment tool 
is being developed by Professor Richard Berk of the University of Pennsylvania 
using sophisticated data mining techniques and is near completion.  Preliminary 
tests show that the model is at least 30% more accurate in identifying dangerous 
defendants than methods currently being used. 
 

 Continuation of the Bench Warrant Court.  In the second year of the operation of 
Bench Warrant Court, the failure-to-appear rate dropped 11% from the prior year 
to 5.24%.  The failure-to-appear rate had peaked at 9.16% in 2007 prior to the 
adoption of the program.  
 

 Enhanced use of electronic monitoring. 
 

 Introduction of robo-calling and emailing to remind defendants of their scheduled 
court appearances. 
 

 Developing new supervisory options to replace current options that had fallen into 
disuse. 
 

 Recruitment of a new Director of Pretrial Services to replace the current director 
who has announced his retirement next year. 

 
 Reorganization.  As we did in Civil, we made major management changes and 

consolidated departments to improve efficiencies, achieve cost-savings and enhance our 
ability to manage the huge inventory of criminal cases. We merged the offices of 



Criminal Motions, Appeals and File Security into the Office of Judicial Records 
(formerly the Clerk of Courts) and reorganized Active Criminal Records into CP 
Criminal Listings.   
 

 Key Metrics.  In 2013 the Criminal Program adjudicated 15,514 cases, including 318 in 
the homicide program, 4,842 in the major program and 10,514 in the felony waiver 
program.   Clearance rates were 101% in homicide, 106% in majors and 96% in waivers. 
 

 Jury Scofflaw Program.  We continue to be challenged to secure sufficient jurors for 
our extremely active civil and criminal jury programs, particularly with the need to 
maintain three grand juries in the criminal program.  Our present response rate to jury 
duty summons is an abysmal 13%.  In other words, of the 596,000 summonses mailed, 
only 78,756 jurors reported.  With the shortage of jurors, the average number of days that 
jurors serve has risen.  Because jurors are reimbursed $9/day for the first three days and 
$25/day thereafter, the shortage of jurors has resulted in an annual increase of $819,000 
for fees, printing, postage and other costs.  We will therefore shortly institute juror 
scofflaw court, which I did when last serving as AJ in the 1990’s.  In the interim, we will 
be reducing the size of panels for civil (40 to 30), for criminal (50 to 40) and for capital 
cases (60 to 50). 
 

Please find enclosed the 2013 reports with detailed information on both the Civil and Criminal 
Programs together with a summary analysis. 

 
 
 
 
John W. Herron 
Chair, Administrative Governing Board 
Administrative Judge, Trial Division 
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