THE TRIAL DIVISION IN 2013

I serve as the Supreme Court’s appointee as Administrative Judge of the Trial Division and I will
complete my current three year term at year’s end. This represents my third three year term
having also served as the Trial Division Administrative Judge from 1996 to 2002. The Trial
Division is the largest division of the FID with a total of 72 judges and 815 employees. 26
judges are assigned to the Civil Program and 36 to the Criminal Program.

We have experienced spectacular success in all our programs with deserved credit going to all
judges and the administrative leadership of the FID. The following Report summarizes the many
accomplishments achieved.

Civil Program. In 2013, the Civil Program made substantial strides in inventory reduction,
productivity, cost savings and accountability. We continued the initiative that we began in 2012
to control runaway growth in the inventory of mass tort cases; we restructured the civil division
to improve efficiency and eliminate duplication of functions; and we refined our data analysis
capabilities for measuring performance. Through these measures we achieved:

e A 60% decrease in mass tort filings over the prior year, which is directly attributable to
the protocols | wrote and issued in February 2012 and to Supervising Judge New’s
sound administration of the program to assure the timely and efficient disposition of
cases.

e A 10% increase in the number of jury trials completed by our civil judges, to a total of
347.

e A 2% decrease in the inventory of major jury cases, despite an 11% increase in major
jury filings.

e A compliance rate of 91% with the ABA 24-month standard for major jury cases.

e $1.5 million savings in salaries from the consolidation of functions that enabled us to
reduce staff through attrition. The Administrative Governing Board will allocate these
funds to district-wide projects in the near future.

The Legal Intelligencer recognized these vast improvements in the Civil Program as the “FJD’s
Top Accomplishment” in a December 30, 2013 article.

Criminal Program. In criminal, we continued the reform effort that was begun several years
ago and implemented measures in the following areas:

e Homicide Backlog. We established two programs to reduce the time-to-trial in homicide
cases. In the first, we reviewed the trial calendars of homicide program judges to identify
earlier dates to which Judge Lerner could assign new cases at pretrial conferences. This
enabled us to assign trial dates as many as three months earlier than was previously
possible. In the second, the Majors Bring Back Program, Judge Minehart conducted



status conferences of homicide cases with trial dates later than two years and succeeded
in resolving or scheduling earlier trial dates for 57% of the cases reviewed. This resulted
in a reduction of the inventory of homicide cases from 486 at the end of 2012 to 442 at
the end of 2013.

e Witness Intimidation. We implemented indicting grand juries to address the problem of
rampant witness intimidation. Indicting grand juries were used as an alternative to
preliminary hearings in 721 cases where there was a significant risk of victim and/or
witness intimidation. We also adopted and are enforcing a new cell phone policy
prohibiting the use of cameras on cell phones.

e Pretrial Reform. The Pretrial Program continues to be a key focus of our reform efforts.
The Pretrial Unit interviews arrestees and recommends conditions of release to bail
magistrates using a risk assessment tool. It also supervises a small percentage of the
pretrial population and fields a squad of 50 warrant officers who execute bench warrants
on defendants who have violated the conditions of pretrial release. Our reform efforts
included:

e Developing a new risk assessment tool that will enable us to identify with greater
accuracy defendants whose release poses a threat to public safety. An analysis of
a recent 4-year period revealed that 13% of pretrial defendants were charged with
committing a violent felony while in pretrial status. The new risk assessment tool
is being developed by Professor Richard Berk of the University of Pennsylvania
using sophisticated data mining techniques and is near completion. Preliminary
tests show that the model is at least 30% more accurate in identifying dangerous
defendants than methods currently being used.

e Continuation of the Bench Warrant Court. In the second year of the operation of
Bench Warrant Court, the failure-to-appear rate dropped 11% from the prior year
to 5.24%. The failure-to-appear rate had peaked at 9.16% in 2007 prior to the
adoption of the program.

e Enhanced use of electronic monitoring.

e Introduction of robo-calling and emailing to remind defendants of their scheduled
court appearances.

e Developing new supervisory options to replace current options that had fallen into
disuse.

e Recruitment of a new Director of Pretrial Services to replace the current director
who has announced his retirement next year.

e Reorganization. As we did in Civil, we made major management changes and
consolidated departments to improve efficiencies, achieve cost-savings and enhance our
ability to manage the huge inventory of criminal cases. We merged the offices of



Criminal Motions, Appeals and File Security into the Office of Judicial Records
(formerly the Clerk of Courts) and reorganized Active Criminal Records into CP
Criminal Listings.

e Key Metrics. In 2013 the Criminal Program adjudicated 15,514 cases, including 318 in
the homicide program, 4,842 in the major program and 10,514 in the felony waiver
program. Clearance rates were 101% in homicide, 106% in majors and 96% in waivers.

e Jury Scofflaw Program. We continue to be challenged to secure sufficient jurors for
our extremely active civil and criminal jury programs, particularly with the need to
maintain three grand juries in the criminal program. Our present response rate to jury
duty summons is an abysmal 13%. In other words, of the 596,000 summonses mailed,
only 78,756 jurors reported. With the shortage of jurors, the average number of days that
jurors serve has risen. Because jurors are reimbursed $9/day for the first three days and
$25/day thereafter, the shortage of jurors has resulted in an annual increase of $819,000
for fees, printing, postage and other costs. We will therefore shortly institute juror
scofflaw court, which | did when last serving as AJ in the 1990’s. In the interim, we will
be reducing the size of panels for civil (40 to 30), for criminal (50 to 40) and for capital
cases (60 to 50).

Please find enclosed the 2013 reports with detailed information on both the Civil and Criminal
Programs together with a summary analysis.

John W. Herron
Chair, Administrative Governing Board
Administrative Judge, Trial Division
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Furst Judictal District of PA: Trial Division - Civil
ARBITRATION CENTER STATISTICS
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First Judicial District of PA: Trial Dzvzszon Civil

DISCOVERY HEARINGS
INVENTORY BREAKDOWN 2013’

Arbitration Appeals
700

Major Jury
14,954

256,811 Discovery Hearings

Major Non-Jury
684

8,681

_ Commerce
T ¥ 761
3%

Data as of 12-31-2013

~ Arbitration

PROGRAM: oo [Breielun

Major Jury Program 14,954  57.94%
Arbitration Program 8,681 33.63%
Arbitration Appeals Program 700 2.71%
Commerce Program 761 2.95%
Major Non-Jury Program 684 2.65%
Petitions 28 0.11%
Class Actions 3 0.01%
TOTAL 25,811 100%

Y'T'D the Discovery Unit processed, scheduled & assigned over

25,811 motions, petitions and stipulations requiring court approval.

The Discovery Unat also processed 230 Name Change petitions.

Date prepared: 02-26-2014

Prepared by Debora M. Tet:



First Judicial District of PA: Trial Division - Civil
DISPUTE RESOLUTION CENTER
INVENTORY BREAKDOWN 2013

Transferred to Arbitration
240

Cases Settled

1,748
Other
2,196
ADR Programs
67
2%

4,251 Settlement Conferences Data as of 12-81-2013
PROGRAM: ' ik . Eaian
Cases Setftled 1,748 - 41%
Transferred to Arbitration 240 6%
ADR Progams (binding mediation) 67 2%

" Other 2,196 52%
TOTAL 4 251 100%

! The remaining 52% of the cases moved to the next significant court

event, i.e. Pre-Trial Conference/T'rials.

Date prepared: 02-26-2014 : Prepared by Debora M. Teti



- Furst Judicial District of PA: Trial Division - Crvil
TRIALS: JURY AND NON-JURY

2000 - 2013
i A

2013 347 61% 221 39% 568

2012 305 51% 293 49% 598

2011 258 48% 278 52% 536

2010 391 56% 312 44% 703

2009 320 62% 197 . 3% 517

2008 338 59% 235 41% 573

2007 335 57% 252 43% 587

2006 358 53% - 320 47% 678

2005 389 55% 318 45% 707

2004 391 54% 330 46% 721
2003 556 61% 354 . 39% 910

2002 466 = 65% 247 35% 713
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2000 554 64% 317 36% 871
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First Judicial District of PA: Trial Drvision - Civil
Major Jury, Medical Malpractice & Mass Tort
2018 Verdicts

Major Ju Program: 210

101 |
109

Verdict for Plaintiff Verdict for Defendant

Medical Malpractice: 20

|| Veerdict for Plaintiff [] Verdict for Defendant

Date prepared 02-04-2014 Prepared by Debora M. Teti



Criminal Trial Division
2013 Review

As of November, Joseph Lanzalotti retired as Deputy Court Administrator and opening the way for
Richard T. McSorley, Esquire to proceed in bringing about change and collaborations that have
pivoted the court to operate more efficiently and effectively. Each department of the Trial Division
refocused their mission and refreshed their actions, resulting in new programs and processes to better
meet the goals of the CP Criminal Trial Division. Below, please find a brief overview of the
Criminal Division, those new programs and procedures implemented as well as successes and
challenges presented by this past year.

Criminal Trials: Homicide, Majors and Waivers

Last year the Homicide Judges saw a clearance rate of 101%, while the Majors Program had a
clearance rate of 106% and the Waivers had a 96% clearance rate. The overall efficiency of the
Criminal Trial Judiciary and the Criminal Trial Division was in part due to the many changes
brought on by the Reformation Program along with newly instituted and various programs of the
Criminal Trial Division.

Homicide Dispositions 318
Major Disposed Cases 4,842
Waiver Disposed Cases 10,354
Total CP Criminal Cases 15,514

Reformation of the Trial Division, Active Criminal Records

Criminal Justice Reformation Project was implemented in October 2013. The Offices of
Criminal Motions, Appeals, and File Security were reassigned to the Office of Judicial Records,
formerly the Clerk of Courts. This transition of the functions was performed seamlessly. Active
Criminal Records was reorganized into CP Criminal Listings, which will allow this Unit to focus
more on active and post trial case management to ensure earlier disposition rates. There is
currently a Criminal Reformation Committee that meets weekly to discuss ongoing issues and
provide resolutions to improve efficiencies and provide better service to customers.



Time to Disposition-Homicide and Majors Bring Back Program.

In 2013 a program was begun that reviewed the inventory of the Homicide Judges in an effort to
directly schedule earlier trial dates from the Pretrial Conference before the Honorable Benjamin
Lerner. This method of direct scheduling has reduced many trial dates by up to three (3) months.
The Majors Bring Back program reviewed cases listed out for trial over two (2) years. These
cases were reviewed by a Trial Commissioner and rescheduled back for status before the
Supervising Judge, Jeffrey Minehart. Approximately 88 cases were reviewed with 57% of those
cases receiving either earlier trial dates or dispositions. These two programs show the need for
more direct and streamlined case management and scheduling by the Criminal Trial Division.

Indicting Grand Jury and Witness Intimidation

In 2013 the District Attorney’s Grand Jury Indictment Program processed approximately 721
cases. The criteria for a Grand Jury case is one that has or may have an element of victim or
witness intimidation. These cases are fast tracked from the Municipal Court Preliminary
Arraignment directly into the Court of Common Pleas for status and review. Once the case is
Held for Court it is again fast tracked directly from CP Formal Arraignment to one of 12 CP
Grand Jury Judges for trial. This allows a speedier resolution of these sensitive matters and
protects the victims and witnesses and defeats the culture of “don’t snitch”.

Cell phone abuse is a major tool of Victim/Witness Intimidation. The new FJD Policy on cell
phone usage has been published and signs have been posted in the Lobby, the public elevators
and on all four courtroom doors in the entire building. While cell phone abuse still occurs, the
Courts and/or Police have been confiscating and searching cell phones, and making arrests,
where appropriate.

Due to the Jury Flow Program and employee vigilance, instances of attempted juror intimidation
have been all but eliminated.

Defendant Failure to Appear (FTA) Rate and Bench Warrants and Robo-Calls

A total review of the bench warrant inventory of 37,000 warrants is being undertaken by the
Criminal Trial Division and the Office of Judicial Records. We are focusing on the defendant’s
status and investigation of the actual case. When possible, warrants are removed from inventory
and/or possibly listed for non-trial disposition. This ongoing program is working steadily to
reduce the bench warrant inventory



In 2013 the BW inventory was reduced by approximately 1000 cases. This is in part due to
Reformation enacted Bench Warrant Court managed by the Court of Common Pleas and
Municipal Court and the ongoing review program. Additionally a reporting system has been put
in place between PTS and OJR so that when a non-extraditable hit in NCIC occurs, a docket
entry is entered into CPCMS. (An example of a non-extraditable case is an outstanding bench
warrant on a misdemeanor criminal drug possession case.). This new policy:
o Allows the Court to know when a defendant has been stopped by jurisdictions
outside of Philadelphia
o Cost to hold, extradite and transport a person stopped in another state is cost
prohibitive to the nature of the offense and public safety
o Instead defendant is alerted (by letter) that the case is still active and provides
surrender information and steps to resolve outstanding bench warrant

Robo-Call Court Date Notification. In hopes to decrease the FTA rate and in cooperation with
Municipal Court, a new automated system to notify all defendants of upcoming criminal cases
has been implemented in 2013. Automated calls are made to defendants’ phones 48 hours before
their next court date; the calls include notifications of trial, preliminary hearing, status or post
trial hearings. Not yet implemented but in the works are email and text message notifications.
The Criminal Trial Division is using available technology in a simple way to make positive
change.

Prison Population and Prisoner Transportation

In cooperation with the Court of Common Pleas, Municipal Court, District Attorney’s Office,
Defender Association, PA State Department of Corrections, Philadelphia Prisons System and the
Managing Directors Office a new look is being taken at the statewide prison population
transportation problems and the local transportation issued of the Philadelphia Sheriff’s
Department. The goal is to minimize the need to transport prisoners, dispose of custody cases
when a prisoner is transported and provide video access of defendants for faster disposition
without transportation. The growing population is still a major concern for the Court as resources
such as Sheriffs needed in criminal courtrooms are diverted to transportation duties. However,
the use of video technology may help to reduce transportation needs.

This program requires the efforts of all agencies on several fronts to schedule and conduct
hearings and interview defendants via video. The FID has just recently acquired funding to
expand its video connectivity to the local prison and more importantly create connections to the
surrounding county prisons. This will not only allow more video hearings but attorney/client
access in some cases to convey offers. The Defender’s Association has agreed to begin a pilot
program of conducting post trial violation of probation hearings via video. Video technology will
result in tremendous savings of monies and time as it increases in use and depth.

Attached are supporting statistics of the Criminal Division



CLEARANCE RATE 2013

PREARLDBY, .

®NSEPTEMBER

Homicide List Total

New Cases 21 354 854 1,229
Disposed Cases 34 401 898 1,333
ge_a_l_'g nce Rate

Homicide Majors List
New Cases 32 380 1025 1,437
Disposed Cases 27 399 941 1,367
Iclearance Rate 84% 105% 92%

Homicide Majors List
New Cases 26 396 880
Disposed Cases 24 449 909
113%  103%

Majors List Total
New Cases 26 417 918 1,361
Disposed Cases 27 412 900 1,339
104%  99% 98%  98%

Homicide Majors
New Cases 27 276
Disposed Cases 27 433
Clearance Rate  100%  157%

Homicide Majors
New Cases 27 390 943
Disposed Cases 25 403 784
Cﬁlgarance Rate

[|Clearance Rate

Homicide Majors Homicide Majors List Total Homicide Majors List Total

New Cases 38 561 867 1,466 New Cases 23 346 1017 1,386 New Cases 17 409 786 1,212
Disposed Cases 30 500 848 1,378 Disposed Cases 29 321 834 1,184 Disposed Cases 30 349 942 1,321
Clearance Rate 126% 93%  82%  85% Clearance Rate 123% 108%  102%  109%

IDECEMBER

Homicide Majors List Total : Homicide Majors List Total Homicide Majors List Total
New Cases 30 434 1,088 1,552 New Cases 28 - 304 910 1,242 New Cases 20 286 835 1,141
Disposed Cases 28 479 959 1,466 : Disposed Cases 21 377 794 1,192 Disposed Cases 16 319 718 1,053
ClearanceRate  93%  110%  88% _ 94% |- |[ClearanceRate  75%  124%  87%  96% [Clearance Rate _ 80% 112%  86%  92%

TOTAL YEAR TO DATE 2013

Homicide Majors List

- = o T CONVICTION RATE
New Cases ’ ) YEAR TO DATE 78.5%
Disposed Cases 318 4,842 10,354 BY DOCKET NUMBER

Clearance Rate 101% 106% 93%

January 15, 2014



DISPOSITIONS BY TYPE

PREPARE :
[2013] COMMON PLEAS COURT CRIMINAL TRIAL DIVISION CM Wmabile

CONVICTION RATE
YEAR TO DATE 78.9% T?}:I‘ ﬁ:IT‘“P]}‘ EEAS 10,326 JURY TRIALS

BY DOCKET NUMBER
DISPOSITION BY TYPE

Abatement
Administrative Closure
ARD

Dismissed

Guilty

26

% of Total Dispositions 63%
Nolle Prosse 133

Not Guilty 63

Quashed

Remand to MC Court 4
Transfer to Juvenile 7
Judgment of Acquittal 3
0

4

Withdrawn

9
3
5
1
1
6

3 5 3 6 0 6 2 0
8 2 4 4 2 4 2 3
3 2 4 3 5 2 4 3
0 0 0 0 0 1 2 0
*0Other 3 4 6 0 7 5 8 6

tall oo 1,212 1,378 1,466 1,367 1,287 1,184 1,192 1,333 ;339 £ 1,053 15,514
9 1 12 13 9 17 17

Uncategorized 1 10 16 17 14 10 20
T GrendTotal 91 | 123 | 13 | Les2 | 1375 | 1a00 | La01 | 1206 | Gaa2 | aaee | i3 | 1070 | 553 |
DISPOSITION BY JURY

Guilty 28
Not Guilty 21

“_“m“““““““_
DISPOSITION BY PROGRAM

3 a Ap d ALE 2p 0 0 De

Homicide 24 30 28 27 27 29 21 34 27 30 16

Majors 449 500 479 433 321 377 401 412 349 319

List 909 848 959 827 834 794 808 900 942 718

B - 38‘2 r 1,378 | 1,466 : 1,287 | 1,184 | 1,192 | 1,333 | 10339 | 1,321 | 1,053 15,514
Uncategorized 16 13 17 14 10 20 17 17

10 : 9 : .
e e

*Other: Mistrial, Transfer Proceedmgs Tramferren‘ to Another Jurisdiction January 15,2014




VIDEO HEARINGS

[2013] COMMON PLEAS COURT CRIMINAL TRIAL DIVISION

STATE VIDEO HEARINGS (COURTROQM 1106)

Violation of Probation ' 17 ' 11 9 4 15 12 14 2 2 18 3 18 202
PCRA 4 4 8 8 11 6 8 8 8 4 5 10 84
Sentencing's 3 1 1 5 2 4 0 3 2 7 4 7 39
Grazier Hearings 4 il 0 3 2 0 3 4 1 4 3 3 28
Guilty Plea Hearings 5 1 2 3 0 4 0 3 2 2 0 1 23
Post Trial Motion 2 3 1 0 1 2 3 0 3 0 3 1 19
State Intermediate Punishment 3 7 36 31 3 10 30 11 12 2 8 15 168
Other 4 1 3 9 8 7 8 4 3 6 8 i, 62
Attorney/Client Interview Program (401) 4 4 3 10 2 6 2 4 3 4 4 56
AVOPP Video Hearings (1103) 3 0 9 2 5 1 5 3 34
TOTAL STATE VIDEO HEARINGS 49 33 67 92 46 56 74 61 56 52 67 62 715
STATE COST TRANSPORTATION SAVINGS $11,760 $7,920 $16,180 $22,180 $11,140 $13,640 $17,860 $15,040 $13,540 $12,580 $16,380 514,880 $173,100

_ COUNTY VIDEO HEARINGS

tdio aneces o o o 91 o 123 - 15 - 61 - 95 o 93 129 - - 92 1,301
Bench Warrants, Status Re-arrests, etc. 53 36 20 22 24 25 47 51 37 31 40 413 429
County Intermediate Punishment Conferences 0 0 0 0 0 0 0 0 0 0 0 0 0
AVOPP Video Hearings (1103) 122 79 97 1098 90 124 60 129 90 175 80 70 1,225
Attorney/Client Interview Program (401) 40 60 44 40 60 50 48 36 42 55 35 34 544
Gagnon | Hearings (206) 56 70 65 60 70 53 58 58 71 94 81 64 800
TOTAL COUNTY VIDEO HEARINGS 414 364 317 354 349 313 308 367 369 498 343 303 4,299
COUNTY COST TRANSPORTATION SAVINGS $36,525 $26,877 $23,891 $29,174 $25,154 $24,121 $23,202 $31,357 $29,404 540,086 $26,073 $23,546 $339,411

L VIDEO HEARINGS (County & State)

TRANSPORTATION COST SAVINGS

TRANSPORTATION COST SAVINGS JAN FEB MAR APR MAY JUN JUL AUG SEP ocT NOV DEC

State Custody (cost varies by institution) $11760 67,020 516,180 $22,180 $11,140 $13,680 $17,860 $15040 $13,540 $12,580 16,380 $14,820  $173,100
County Custody (cost is $114.86 per defendant) 436,525 26,877 $23,801 $29,174 $25154 $24,121 $23,202 431,357 $29,404 $40,086 $26,073 $23546  $339,411
TOTAL TRANSPORTATION SAVINGS 448,285 434,797 $40,071 $51,354 $36204 $37,761 $41,062 $46,397 $42,944 $52,666 $42,453 $38426  $512,511
631A Waiver Program / Jury Selection JAN FEB ° MAR APR MAY JUN JuL AUG SEP ocT NOV DEC TOTAL
Waiver Program / Jury Selection (631A) o -- = - 22 25 17 17 18 26 18 13 156

January 15, 2014
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